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OVERSIGHT  HEARING  ON  THE  INDEPEND- 
ENCE OF  LAW  ENFORCEMENT  PERSONNEL 
IN  THE  UNITED  STATES  FOREST  SERVICE 


TUESDAY,  OCTOBER  5,  1993 

House  of  Representatives, 
Subcommittee  on  the  Civil  Service, 
Committee  on  Post  Office  and  Civil  Service, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  call,  at  10:10  a.m.,  in  room 
311,  Cannon  House  Office  Building,  Hon.  Frank  McCloskey  (chair- 
man of  the  subcommittee)  presiding. 

Members  present:  Representatives  McCloskey  and  Morella. 

Mr.  McCloskey.  Good  morning.  The  hearing  will  come  to  order. 

Each  year,  millions  of  Federal  dollars  are  stolen  and  valuable  re- 
sources lost  from  our  national  forests.  Timber  thefts,  arson,  con- 
tract fraud,  illegal  drug  activities,  desecration  of  Indian  reserva- 
tions, and  the  exploitation  of  illegal  aliens  are  pervasive.  Although 
the  Forest  Service  claims  it  is  not  a  law  enforcement  agency,  its 
mission  is  to  protect  public  safety  and  resources.  How  can  the  For- 
est Service  fulfill  this  mission  if  it  does  not  place  a  high  priority 
on  the  organization  and  structure  of  its  law  enforcement  compo- 
nent? 

Since  1988,  critics  within  and  outside  of  the  U.S.  Forest  Service 
have  recommended  that  the  service  reorganize  its  law  enforcement 
structure  to  provide  for  operational  independence,  to  allow  law  en- 
forcement investigators  and  officers  to  operate  independently  of 
those  superiors  that  they  may  have  to  investigate.  Numerous  inter- 
nal and  external  studies  have  been  conducted  over  the  past  five 
years  about  the  U.S.  Forest  Service's  investigative  function  and  law 
enforcement  structure,  and  all  conclude  that  the  Forest  Service  in- 
vestigative activities  should  be  independent  of  the  line  manage- 
ment function. 

It  has  only  been  within  the  last  month  that  the  Forest  Service 
has  started  to  inch  forward  in  a  more  positive  direction.  According 
to  the  Chief  of  the  Forest  Service,  Mr.  Dale  Robertson,  who  will  be 
testifying  soon,  directives  have  been  issued  to  the  regions  that  For- 
est Service  investigators  will  be  reporting  to  the  Regional  Special 
Agent  who  in  turn  reports  to  the  Regional  Forester.  The  directive 
cuts  through  some  layers  of  line  management,  but  still  requires 
Forest  Service  investigators  to  eventually  report  to  an  individual 
who  does  not  have  a  law  enforcement  background  and  who  could 
potentially  be  the  subject  of  an  investigation. 
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Clearly,  this  change  in  structure  does  not  meet  the  President's 
Council  on  Integrity  and  Efficiency's  quality  standards  for  inves- 
tigators. Under  the  second  general  standard  of  independence,  the 
PCIE  states  "An  investigative  organization's  independence  can  be 
affected  by  its  place  within  the  structure  of  the  government  entity 
of  which  it  is  a  part.  To  help  achieve  maximum  independence,  the 
investigative  function  or  organization  should  be  organizationally  lo- 
cated outside  the  staff  or  line  management  function  of  the  unit 
under  investigation  or  whose  employees  are  under  investigation." 

A  Regional  Forester  is  an  autonomous  line  manager,  and  he  is 
obviously  not  located  outside  of  the  administrative  chain  of  com- 
mand of  the  Forest  Service. 

Another  important  issue  that  affects  the  security  of  our  Nation's 
forests  is  the  perception — and  it  has  been  documented  in  recent  TV 
reports — of  reprisal  against  whistleblowers  in  the  Forest  Service. 
Both  the  General  Accounting  Office  and  the  Office  of  Inspector 
General  at  the  Department  of  Agriculture  stress  in  their  testimony 
that  a  fear  of  reprisal  creates  an  atmosphere  where  abuse  and 
fraud  are  not  reported  to  those  who  can  take  corrective  action. 

In  fact,  the  GAO  received  data  on  over  180  alleged  incidents  of 
interference  and  retaliation  from  information  and  discussions  with 
more  than  110  individuals  involved  with  law  enforcement  in  Forest 
Service  including  60  criminal  investigators.  This  fear  of  retaliation 
must  be  addressed,  otherwise  the  law  enforcement  arm  simply  will 
remain  ineffective.  A  separate,  independent  law  enforcement  orga- 
nization will  go  a  long  way  towards  ending  the  fear  of  reprisal. 

The  House-passed  version  of  the  Interior  and  Related  Agencies 
Appropriations'  bill  for  fiscal  year  1994,  contains  specific  language 
requiring  the  Forest  Service  to  establish  a  separate  law  enforce- 
ment organization,  with  all  levels  of  the  organization  reporting  di- 
rectly to  the  Chief  Law  Enforcement  Office  in  the  Washington  of- 
fice. He  will  in  turn  report  directly  to  the  Chief  of  the  Forest  Serv- 
ice. 

Although  the  Chief  of  the  Forest  Service  indicates  that  the  Wash- 
ington Office  Law  Enforcement  position  has  been  elevated  from 
"Branch  Chief  to  "Director  of  Law  Enforcement  and  Investiga- 
tions," he  does  not  report  directly  to  the  Chief.  The  Director  of  Law 
Enforcement  reports  to  the  Associate  Deputy  Chief  of  Administra- 
tion who  is  two  management  layers  away  from  the  Chief. 

The  House  Interior  Appropriations  bill  also  sets  up  a  new  appro- 
priations account  with  an  increase  of  $2  million  over  the  amounts 
included  in  the  budget  request  to  add  special  agents  and  investiga- 
tive assistants,  additional  support  costs,  and  increase  criminal  in- 
vestigations, and  general  law  enforcement  support. 

One  of  the  concerns  raised  by  our  panel  of  special  agents  and 
former  U.S.  Attorney  Charles  Turner  is  that  Forest  Service  man- 
agement defunds  investigators  or  uses  the  lack  of  funds  as  an  ex- 
cuse to  prevent  a  thorough  investigation. 

Clearly  with  the  increasing  number  of  crimes  being  perpetrated 
in  our  Nation's  forests,  more  money  must  be  spent  on  investiga- 
tions and  law  enforcement  operations.  In  addition,  the  Forest  Serv- 
ice must  make  a  long-term  commitment  to  elevate  the  importance 
of  the  law  enforcement  function  within  the  agency  by  strong  over- 
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sight  of  the  regional  forest  law  enforcement  structure,  and  institut- 
ing the  changes  recommended  by  the  General  Accounting  Office. 

I  hope  that  today's  hearing  will  highlight  the  need  for  increased 
attention  to  the  Forest  Service's  law  enforcement  function  and  that 
the  House  position  will  prevail  in  the  conference  on  the  Interior 
Appropriations  bill.  I  welcome  today's  witnesses,  and  look  forward 
to  their  testimony. 

I  welcome  the  witnesses  and  recognize  Mrs.  Morella. 

[The  prepared  statement  of  Hon.  Frank  McCloskey  follows:] 

Prepared  Statement  of  Hon.  Frank  McCloskey.  a  Representative  in 
Congress  From  the  State  of  Indiana 

Each  year,  millions  of  Federal  dollars  are  stolen  and  valuable  resources  lost  from 
our  national  forests.  Timber  thefts,  arson,  contract  fraud,  illegal  drug  activities, 
desecration  of  Indian  reservations,  and  the  exploitation  of  illegal  aliens  are  perva- 
sive. Although  the  Forest  Service  claims  it  is  not  a  law  enforcement  agency,  its  mis- 
sion is  to  protect  public  safety  and  resources.  How  can  the  Forest  Service  fulfill  this 
mission,  if  it  does  not  place  a  high  priority  on  the  organization  and  structure  of  its 
law  enforcement  component? 

Since  1988,  critics  within  and  outside  of  the  U.S.  Forest  Service  have  rec- 
ommended that  the  service  reorganize  its  law  enforcement  structure  to  provide  for 
operational  independence — that  is  to  allow  law  enforcement  investigators  and  offi- 
cers to  operate  independently  of  those  superiors  that  they  may  have  to  investigate. 
Numerous  studies,  both  internal  and  external,  have  been  conducted  over  the  past 
five  years  about  the  U.S.  Forest  Service's  investigative  function  and  law  enforce- 
ment structure,  and  they  all  conclude  that  the  Forest  Service  investigative  activities 
should  be  independent  of  the  line  management  function. 

It  has  only  been  within  the  last  month,  that  the  Forest  Service  has  started  to  inch 
forward  in  a  more  positive  direction.  According  to  the  Chief  of  the  Forest  Service, 
Mr.  Dale  Robertson,  directives  have  been  issued  to  the  regions  that  Forest  Service 
investigators  will  be  reporting  to  the  regional  special  agent  who  in  turn  reports  to 
the  regional  forester.  The  directive  cuts  through  some  layers  of  line  management, 
but  still  requires  Forest  Service  investigators  to  eventually  report  to  an  individual 
who  does  not  have  a  law  enforcement  background  and  who  could  potentially  be  the 
subject  of  an  investigation. 

Clearly,  this  change  in  structure  does  not  meet  the  President's  Council  on  Integ- 
rity and  Efficiency's  (PCIE)  quality  standards  for  investigators.  Under  the  second 
general  standard  of  independence,  the  PCIE  states  "an  investigative  organization's 
independence  can  be  affected  by  its  place  within  the  structure  of  the  government 
entity  of  which  it  is  a  part.  To  help  achieve  maximum  independence,  the  investiga- 
tive function  or  organization  should  be  organizationally  located  outside  the  staff  or 
line  management  function  of  the  unit  under  investigation  or  whose  employees  are 
under  investigation."  A  regional  forester  is  an  autonomous  line  manager,  and  he  is 
obviously  not  located  outside  of  the  administrative  chain  of  command  of  the  Forest 
Service. 

Another  important  issue  that  affects  the  security  of  our  Nation's  forests  is  the  per- 
ception of  reprisal  against  whistleblowers  in  the  Forest  Service.  Both  the  General 
Accounting  Office  (GAO)  and  the  office  of  the  Inspector  General  at  the  Department 
of  Agriculture  stress  in  their  testimony  that  a  fear  of  reprisal  creates  an  atmosphere 
where  abuse  and  fraud  are  not  reported  to  those  who  can  take  corrective  action.  In 
fact,  the  GAO  received  data  on  over  180  alleged  incidents  of  interference  and  retal- 
iation from  information  and  discussions  with  more  than  110  individuals  involved 
with  law  enforcement  in  the  Forest  Service  including  60  criminal  investigators.  This 
fear  of  retaliation  must  be  addressed,  otherwise  the  law  enforcement  arm  simply 
will  remain  ineffective.  A  separate,  independent  law  enforcement  organization  will 
go  a  long  way  towards  ending  the  fear  of  reprisal. 

The  House  passed  version  of  the  Interior  and  Related  Agencies  Appropriations' 
Bill  for  fiscal  year  1994,  contains  specific  language  requiring  the  forest  service  to 
establish  a  separate  law  enforcement  organization,  with  all  levels  of  the  organiza- 
tion reporting  directly  to  the  chief  law  enforcement  office  in  the  Washington  office. 
He  will  in  turn  report  directly  to  the  chief  of  the  Forest  Service. 

Although,  the  chief  of  the  Forest  Service  indicates  that  the  Washington  office  law 
enforcement  position  has  been  elevated  from  "Branch  Chief  to  "Director  of  Law  En- 
forcement and  Investigations",  he  does  not  report  directly  to  the  chief.  The  Director 


of  Law  Enforcement  reports  to  the  Associate  Deputy  Chief  of  Administration  who 
is  two  management  layers  away  from  the  chief. 

The  House  Interior  Appropriations  Bill  also  sets  up  a  new  appropriations  account 
with  an  increase  of  $2  million  over  the  amounts  included  in  the  budget  request  to 
add  special  agents  and  investigative  assistants,  additional  support  costs,  and  in- 
crease criminal  investigations,  and  general  law  enforcement  support.  One  of  the  con- 
cerns raised  by  our  panel  of  special  agents  and  former  U.S.  Attorney  Charles  Turn- 
er, is  that  Forest  Service  management  defends  investigators  or  uses  the  lack  of 
funds  as  an  excuse  to  prevent  a  thorough  investigation. 

Clearly  with  the  increasing  number  of  crimes  being  perpetrated  in  our  Nation's 
forests,  more  money  must  be  spent  on  investigations  and  law  enforcement  oper- 
ations. In  addition,  the  Forest  Service  must  make  a  long-term  commitment  to  ele- 
vate the  importance  of  the  law  enforcement  function  within  the  agency  by  strong 
oversight  of  the  regional  forest  law  enforcement  structure,  and  instituting  the 
changes  recommended  by  the  General  Accounting  Office. 

I  hope  that  today's  hearing  will  highlight  the  need  for  increased  attention  to  the 
Forest  Service's  law  enforcement  function  and  that  the  House  position  will  prevail 
in  the  conference  on  the  Interior  appropriations  bill.  I  welcome  today's  witnesses, 
and  look  forward  to  their  testimony. 

Mrs.  MORELLA.  Thank  you,  Mr.  Chairman.  I  look  forward  to 
hearing  from  our  witnesses  today. 

The  hearing  is  about  the  concerns  of  Forest  Service  law  enforce- 
ment officers  who  seem  to  have  no  person  or  function  to  report  to 
in  their  direct  line  of  command  except  for  someone  in  Washington, 
so  that  as  I  understand  it,  when  they  are  in  the  field  they  often 
must  report  to  the  people  that  they  are  investigating. 

It  also  seems  as  though  most  of  the  management  has  no  law  en- 
forcement training  and  that  they  more  often  than  not  can  bungle 
up  ongoing  investigations  because  of  that. 

Another  complaint  I  have  heard  is  that  management  is  not  up- 
holding acts  which  protect  the  forests  and  that,  additionally,  there 
may  be  more  friendliness  shown  toward  one  group  than  another, 
toward  industry  than  environmentalists.  Looking  at  some  of  the 
testimony  that  we  are  going  to  hear,  the  GAO  testimony  states  that 
the  culture  of  the  Forest  Service  is  so  independent  that  anything 
dealing  with  law  enforcement  may  not  fit  their  mode.  The  Forest 
Service  does  not  conform  with  the  organizational  guidelines  pro- 
posed by  the  Department  of  Agriculture's  Office  of  the  Inspector 
General  in  1988  and  therefore  would  be  about  five  years  behind 
target. 

With  all  of  those  critical  perceptions  and  perhaps  some  state- 
ments of  fact,  I  look  forward  to  hearing  from  our  witnesses. 
Thank  you,  Mr.  Chairman. 
Mr.  McCloskey.  Thank  you,  Mrs.  Morella. 

Welcome,  gentlemen.  Good  to  see  you  again.  Our  first  witness  is 
Richard  Stiener,  Director  of  the  Office  of  Special  Investigations  of 
the  GAO  with  two  associates. 

Dick,  please  introduce  them.  We  will  accept  your  written  state- 
ments for  the  record.  You  may  proceed  as  you  like. 


STATEMENT  OF  RICHARD  STIENER,  DIRECTOR,  OFFICE  OF 
SPECIAL  INVESTIGATIONS,  GENERAL  ACCOUNTING  OFFICE; 
ACCOMPANIED  BY  JAMES  K.  MEISSNER,  REGIONAL  MAN- 
AGER, SEATTLE  OFFICE,  GENERAL  ACCOUNTING  OFFICE, 
AND  ASSOCIATE  DIRECTOR  FOR  TIMBER  ISSUES,  AND  STE- 
PHEN R.  MYERSON,  ASSISTANT  DIRECTOR,  INVESTIGA- 
TIONS, SAN  FRANCISCO  OFFICE 

Mr.  Stiener.  Thank  you,  Mr.  Chairman. 

With  me  are  first  James  Meissner  who  is  our  Regional  Manager 
in  Seattle.  He  is  also  our  Associate  Director  for  Timber  Issues.  Also 
with  me  is  Steve  Myerson,  our  Assistant  Director  for  Investigations 
in  San  Francisco  who  is  responsible  for  the  work  we  did  in  that 
area. 

Mr.  Chairman  and  members  of  the  subcommittee,  we  are  pleased 
to  be  here  at  your  request  to  discuss  briefly  our  review  of  investiga- 
tive independence  in  the  U.S.  Forest  Service's  law  enforcement 
function.  During  earlier  work  done  at  the  subcommittee's  request, 
we  learned  of  allegations  that  "interference"  by  program  line  man- 
agers in  the  investigative  process  occurred  frequently  and  that  law 
enforcement  personnel  are  sometimes  put  in  the  position  of  inves- 
tigating individuals  to  whom  they  report. 

Thus,  our  most  recent  work  focused  on  three  issues  outlined  in 
this  subcommittee's  July  27,  1992,  request  and  subsequent  discus- 
sions: whether  the  Forest  Service's  reorganization  proposals  to  im- 
plement the  Quality  Standards  for  Investigations  from  the  Presi- 
dent's Council  on  Integrity  and  Efficiency  would  provide  organiza- 
tional and  investigative  independence  to  the  Forest  Service's  law 
enforcement  function;  second,  whether  the  criminal  investigators 
and  law  enforcement  officers  of  the  Forest  Service  have  been  ham- 
pered in  their  responsibility  to  detect  and  investigate  wrongdoing 
by  Forest  Service  personnel;  and  third,  whether  the  lack  of  organi- 
zational independence  makes  criminal  investigators  and  law  en- 
forcement officers  vulnerable  to  possible  management  reprisal. 

In  summary,  as  you  know,  in  July  1988  the  Department  of  Agri- 
culture's Office  of  Inspector  General  recommended  that  the  Forest 
Service  achieve  organizational  independence  in  its  law  enforcement 
function.  The  OIG  had  found  the  Forest  Service  deficient  in  meet- 
ing the  PCIE  quality  standard  for  independence.  While  the  Forest 
Service  has  made  some  effort  to  address  the  OIG  concern,  the  orga- 
nizational structure  of  the  Forest  Service  law  enforcement  function 
still  lacks  independence. 

Further,  our  review  of  the  latest  draft  plans  from  the  Forest 
Service  regions  revealed  that  organizational  independence  would 
not  be  achieved  fully  by  any  of  the  nine  regions.  Criminal  inves- 
tigators and  law  enforcement  officers  may  still  report  to  program 
line  managers  who  control  law  enforcement  funding,  have  no  law 
enforcement  background,  or  believe  law  enforcement  is  incidental 
to  good  resource  management. 

In  all  nine  plans,  the  Regional  Special  Agent  reports  to  the  Re- 
gional Forester  or  the  Deputy  Regional  Forester  instead  of  the  Di- 
rector of  Law  Enforcement  and  Investigations  at  Headquarters. 
Under  all  of  the  proposed  regional  reorganization  plans,  law  en- 
forcement officers  will  be  supervised  by  criminal  investigators 
when  working  on  specific  investigations,  but  by  program  line  man- 


agers  when  performing  other  duties  related  to  public  safety  or  law 
enforcement. 

This  dual  supervision  has  the  potential  to  create  a  conflict  of  in- 
terest for  both  managers  and  law  enforcement  personnel.  The  law 
enforcement  officer  is  often  the  first  to  detect  potential  criminal 
violations  within  our  national  forests.  We  believe  that  independ- 
ence may  be  lost  when  a  line  manager  responsible  for  resource  pro- 
grams supervises  a  law  enforcement  officer  who  is  uncovering  in- 
formation that  might  lead  to  an  investigation  of  criminal  activity. 
That  could  easily  be  the  case  in  such  instances  as  timber  theft  or 
environmental  violations  by  contractors. 

In  addition,  senior  Forest  Service  officials  told  the  Congress  that 
a  new  law  enforcement  structure,  which  was  to  be  implemented  by 
October  1,  1993,  would  comply  with  the  PCIE  standard  for  inde- 
pendence. Our  review  indicates  otherwise. 

Second,  numerous  criminal  investigators  and  other  law  enforce- 
ment employees  of  the  Forest  Service  as  well  as  some  Federal  pros- 
ecutors have  voiced  what  they  perceive  as  interference  in  the  For- 
est Service's  investigative  efforts.  They  have  alleged  that  the  non- 
law  enforcement  Forest  Service  officials  who  supervise  or  influence 
the  investigative  process  have  often  impeded,  or  interfered  with,  in- 
vestigations. 

The  perception  or  actuality  of  such  interference  can  easily  occur 
because  the  Forest  Service's  criminal  investigators  and  law  enforce- 
ment officers  have  reported  to  program  line  managers  who  have  lit- 
tle or  no  background  in  law  enforcement,  but  who  control  law  en- 
forcement resources. 

I  should  emphasize  that  the  kinds  of  interference  reported  to  us 
result  primarily  from  the  structure  of  law  enforcement  within  the 
Forest  Service,  and  not  from  outright  corruption  and  criminal  mis- 
conduct. Interference  occurs  when  administrative  settlements  of 
contracts  take  preference  over  criminal  investigations;  when  non- 
law  enforcement  line  officers  inappropriately  disclose  sensitive  in- 
formation; and  when  untrained  and  inexperienced  non-law  enforce- 
ment managers  supervise  law  enforcement  activities. 

Although  the  Forest  Service  now  has  a  senior  law  enforcement 
official  at  Headquarters,  the  official  does  not  manage  the  Forest 
Service's  law  enforcement  function.  Management,  including  its 
structure  and  methods  of  supervision,  is  instead  left  to  the  largely 
autonomous  individual  regions. 

Third,  many  Forest  Service  law  enforcement  employees  perceive 
that  they  are  vulnerable  to  management  retaliation  for  doing  their 
job,  that  is  for  investigating  alleged  violations  of  federal  statutes  by 
contractors  and  Forest  Service  program  line  managers.  The  crimi- 
nal investigators  have  felt  vulnerable  because  the  current  organiza- 
tional structure  can  result  in  their  investigating  the  very  people 
they  report  to.  We  were  further  told  that  this  perceived  and/or  ac- 
tual interference  and  alleged  retaliation  have  negatively  affected 
the  morale  and  effectiveness  of  the  Forest  Service's  law  enforce- 
ment professionals. 

The  Forest  Service  senior  management  has  been  reluctant  to  de- 
viate from  its  practice  of  using  program  line  managers  instead  of 
law  enforcement  personnel  to  supervise  its  law  enforcement  officers 
and  criminal  investigators.  For  example,  the  Chief  of  the  Forest 


Service,  F.  Dale  Robertson,  told  us  in  June  1993  that  he  believes 
that  a  "police  state"  mentality  of  some  law  enforcement  staff  will 
negatively  affect  the  Forest  Service  mission  of  serving  the  public. 

The  Associate  Chief  and  others  also  told  us  that  some  managers 
may  have  little  respect  for  law  enforcement  staff  who  did  not  come 
up  through  the  Forest  Service's  traditional  ranks.  This  position 
combined  with  the  Forest  Service's  historic  lack  of  law  enforcement 
organizational  independence  is  largely  responsible  for  the  percep- 
tion and/or  actuality  of  management  interference  in  investigative 
efforts  and  the  beliefs  that  individuals  have  been  retaliated  against 
for  those  efforts. 

Given  the  Forest  Service's  5-year  history  in  addressing  the  OIG's 
recommendation  for  organizational  independence,  its  management's 
stated  views,  and  the  form  of  its  current  regional  reorganization 
plans,  we  believe  the  Forest  Service's  efforts  for  an  independent 
law  enforcement  structure  will  continue  to  be  unsuccessful.  The 
Forest  Service  management's  conflicting  signals  and  indecisiveness 
have  resulted  in  actual  and  perceived  interference  with  law  en- 
forcement activities  and  a  fear,  by  law  enforcement  employees,  of 
reprisal  for  those  activities.  We  believe  that  these  problems  could 
best  be  alleviated  with  a  direct  supervisory  chain  of  command;  and 
integration  of  the  Forest  Service's  land,  resource,  and  law  enforce- 
ment functions.  Both  would  necessitate  the  law  enforcement  func- 
tion's direct  reporting  to  the  Chief  of  the  Forest  Service,  or  Associ- 
ate Chief,  to  ensure  the  function's  independence  and  parity  with 
other  major  Forest  Service  programs. 

Thus,  we  recommend  that,  to  achieve  organizational  independ- 
ence, the  Chief  of  the  Forest  Service:  ensure  that  supervisors  of  law 
enforcement  personnel  have  demonstrated  experience  in  conducting 
criminal  investigations;  create  a  senior  executive  level  law  enforce- 
ment position  reporting  directly  to  the  Chief  or  principal  deputy; 
ensure  that  the  senior  law  enforcement  executive  has  line  authority 
over  all  law  enforcement  personnel  in  the  agency;  and  require  sen- 
ior law  enforcement,  regional,  and  program  executives  to  ensure 
close  coordination  and  cooperation  at  all  levels  between  the  Forest 
Service's  land,  resource,  and  law  enforcement  functions. 

The  model  we  have  presented  here  today  is  a  separate,  but  inte- 
grated, organizational  structure  within  the  Forest  Service.  It  would 
enable  the  Forest  Service  to  achieve  organizational  independence  of 
its  law  enforcement  function,  while  at  the  same  time  providing  a 
means  for  essential  cooperation  and  coordination  between  all  For- 
est Service  programs.  The  principal  difference  between  the  Forest 
Service's  current  integrated  model  and  the  model  that  we  proposed 
here  today  is  the  degree  of  independence  given  the  law  enforcement 
program  and  the  executive  responsible  for  managing  it.  Ultimately, 
however,  the  success  of  any  effort  to  achieve  organizational  inde- 
pendence is  dependent  on  the  degree  to  which  Forest  Service  senior 
executives  embrace  the  law  enforcement  function  as  one  of  equal 
importance  to  other  programs  in  carrying  out  the  mission  of  the 
Forest  Service. 

This  concludes  our  prepared  testimony.  At  this  time,  we  would 
be  pleased  to  respond  to  any  questions  that  you  may  have. 

[The  prepared  statement  of  Mr.  Steiner  follows:] 


Prepared  Statement  of  Richard  Steiner,  Director,  Office  of  Special 
Investigations,  General  Accounting  Office 

Mr.  Chairman  and  Members  of  the  Subcommittee:  We  are  pleased  to  be  here  at 
your  request  to  discuss  briefly  our  review  of  investigative  independence  in  the  U.S. 
Forest  Service's  law  enforcement  function.  During  earlier  work  done  at  the  Sub- 
committee's request,  we  learned  of  allegations  that  "interference"  by  program  line 
managers  in  the  investigative  process  occurred  frequently  and  that  law  enforcement 
personnel  are  sometimes  put  in  the  position  of  investigating  individuals  to  whom 
they  report.  Thus,  our  most  recent  work  focused  on  three  issues  outlined  in  this 
Subcommittee's  July  27,  1992,  request  and  subsequent  discussions: 

Whether  the  Forest  Service's  reorganization  proposals  to  implement  the  Qual- 
ity Standards  for  Investigations  from  the  President's  Council  on  Integrity  and 
Efficiency  (PCIE)  would  provide  organizational  and  investigative  independence 
to  the  Forest  Service's  law  enforcement  function, 

Whether  the  criminal  investigators  and  law  enforcement  officers  of  the  Forest 
Service  have  been  hampered  in  their  responsibility  to  detect  and  investigate 
wrongdoing  by  Forest  Service  personnel,  and 

Whether  the  lack  of  organizational  independence  makes  criminal  investiga- 
tors and  law  enforcement  officers  vulnerable  to  possible  management  reprisal. 
In  summary,  as  you  recall,  in  July  1988  the  Department  of  Agriculture's  Office 
of  Inspector  General  (OIG)  recommended  that  the  Forest  Service  achieve  organiza- 
tional independence  in  its  law  enforcement  function.  The  OIG  had  found  the  Forest 
Service  deficient  in  meeting  the  PCIE  Quality  Standard  for  Independence.  While  the 
Forest  Service  has  made  some  effort  to  address  the  OIG  concern,  the  organizational 
structure  of  the  Forest  Service  law  enforcement  function  still  lacks  independence. 
Further,  our  review  of  the  latest  draft  plans  from  the  Forest  Service  regions  re- 
vealed that  organizational  independence  would  not  be  achieved  fully  by  any  of  the 
nine  regions.  Criminal  investigators  and  law  enforcement  officers  may  still  report 
to  program  line  managers 1  who  control  law  enforcement  funding,  have  no  law  en- 
forcement background,  or  believe  law  enforcement  is  incidental  to  good  resource 
management. 

In  addition,  senior  Forest  Service  officials  told  the  Congress  that  a  new  law  en- 
forcement structure,  which  was  to  be  implemented  by  October  1,  1993,  would  com- 
ply with  the  PCIE  Standard  for  Independence.  Our  review  indicates  otherwise.  Fur- 
ther, the  OIG  in  a  September  27,  1993,  reply  to  the  Forest  Service's  Deputy  Chief 
for  Administration,  stated  that  the  latest  proposed  reorganization  meets  only  "mini- 
mum PCIE  standards."  The  OIG  continues  in  its  belief  that  a  direct  supervisory 
chain  of  command  to  Headquarters  would  "be  the  most  effective  organization." 

Second,  numerous  criminal  investigators  and  other  law  enforcement  employees  of 
the  Forest  Service — as  well  as  some  federal  prosecutors — have  voiced  what  they  per- 
ceive as  interference  in  the  Forest  Service's  investigative  efforts.  They  have  alleged 
that  the  nonlaw-enforcement  Forest  Service  officials  who  supervise  or  influence  the 
investigative  process  have  often  impeded,  or  interfered  with,  investigations.  The  per- 
ception or  actuality  of  such  interference  can  easily  occur  because  the  Forest  Serv- 
ice's criminal  investigators  and  law  enforcement  officers  have  reported  to  program 
line  managers  who  have  little  or  no  background  in  law  enforcement  but  who  control 
law  enforcement  resources. 

Although  the  Forest  Service  now  has  a  senior  law  enforcement  official  at  Head- 
quarters, the  official  does  not  manage  the  Forest  Service's  law  enforcement  function. 
Management,  including  its  structure  and  methods  of  supervision,  is  instead  left  to 
the  largely  autonomous  individual  regions.  The  regions  provide  the  emphasis  that 
they  believe  is  appropriate  to  building  cooperation  and  coordination  between  the 
Forest  Service's  land,  resource,  and  law  enforcement  functions. 

Third,  many  Forest  Service  law  enforcement  employees  perceive  that  they  are  vul- 
nerable to  management  retaliation  for  doing  their  job,  that  is  for  investigating  al- 
leged violations  of  federal  statutes  by  contractors  and  Forest  Service  program  line 
managers.  The  criminal  investigators  have  felt  vulnerable  because  their  current  or- 
ganizational structure  can  result  in  their  investigating  the  very  people  they  report 
to.  We  were  further  told  that  this  perceived  and/or  actual  interference  and  alleged 
retaliation  have  negatively  affected  the  morale  and  effectiveness  of  the  Forest  Serv- 
ice's law  enforcement  professionals. 

The  Forest  Service  senior  management  has  been  reluctant  to  deviate  from  its 
practice  of  using  program  line  managers — instead  of  law  enforcement  personnel — 
to  supervise  its  law  enforcement  officers  and  criminal  investigators.  For  example, 


aThe  Forest  Service  calls  individuals  in  such  postions  "line  officers."  For  clarity,  in  this  testi- 
mony we  will  use  the  term  "line  managers." 
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the  Chief  of  the  Forest  Service,  F.  Dale  Robertson,  told  us  in  June  1993  that  he  be- 
lieves that  a  "police  state"  mentality  of  some  law  enforcement  staff  will  negatively 
affect  the  Forest  Service  mission  of  serving  the  public. 

The  Associate  Chief  and  others  also  told  us  that  some  managers  may  have  little 
respect  for  law  enforcement  staff  who  did  not  come  up  through  the  Forest  Service's 
traditional  ranks.  This  position — combined  with  the  Forest  Service's  historic  lack  of 
law  enforcement  organizational  independence — is  largely  responsible  for  the  percep- 
tion and/or  actuality  of  management  interference  in  investigative  efforts  and  the  be- 
liefs that  individuals  have  been  retaliated  against  for  those  efforts.  We  expect  these 
perceptions,  beliefs,  and  allegations  to  continue  under  the  recently  revised  law  en- 
forcement directives  and  the  new  structure.  In  addition,  the  morale  and  effective- 
ness of  the  law  enforcement  professionals  will,  in  all  likelihood,  continue  to  be  nega- 
tively affected.  Thus,  today  we  are  recommending  that  the  Chief  of  the  Forest  Serv- 
ice create  a  senior  law  enforcement  position  with  direct  supervisory  authority  over 
the  Forest  Service's  entire  law  enforcement  function.  We  are  further  recommending 
that  the  Chief  act  to  thoroughly  integrate  an  independent  law  enforcement  organiza- 
tion with  the  Forest  Service's  program  functions,  thus  achieving  needed  cooperation 
and  coordination. 

BACKGROUND 

The  Forest  Service,  which  is  a  component  of  the  U.S.  Department  of  Agriculture, 
was  created  in  1905.  It  has  about  35,000  employees  who  participate  in  managing 
156  national  forests  and  other  resource  projects  covering  191  million  acres  in  44 
states,  the  Virgin  Islands,  and  Puerto  Rico.  About  180  professional  criminal  inves- 
tigators (special  agents)  and  600  law  enforcement  officers  (uniformed  officers)  are 
responsible  for  enforcing  federal  laws  and  public  safety  within  our  national  forests. 
Criminal  investigators  are  located  at  various  levels  within  the  National  Forest  Sys- 
tem— ranger  districts  within  national  forests,  the  Forest  Supervisor's  office,  or  the 
nine  regional  foresters'  offices.  The  Forest  Service  has  a  Director  of  Law  Enforce- 
ment and  Investigations  at  its  Headquarters.  However,  law  enforcement  personnel 
have  typically  been  supervised  by  program  line  managers,  such  as  District  Rangers, 
Forest  Supervisors,  and  Regional  Foresters,  as  well  as  staff  officials,  such  as  Timber 
Management  Officers,  Fire  Management  Officers,  Administrative  Officers,  and  Di- 
rectors for  Fiscal  and  Public  Safety.  Consequently,  those  working  in  law  enforce- 
ment have  no  separate  reporting  structure  that  would  allow  higher  level  law  en- 
forcement supervisors  to  oversee  and  ensure  that  appropriate  knowledge,  skills,  and 
abilities  are  applies  in  the  Forest  Service's  investigative  activities.  Furtber,  the  Di- 
rector of  Law  Enforcement  and  Investigations  does  not  report  directly  to  the  Chief 
of  the  Forest  Service  or  the  Associate  Chief. 

This  organizational  structure  is  the  basis  for  the  OIG's  claim  in  its  July  1988  re- 
port that  the  Forest  Service  failed  to  meet  the  second  PCIE  general  standard  for 
investigative  organizations.  That  standard  reads 

"In  all  matters  relating  to  investigative  work,  the  investigative  organization 
must  be  free,  both  in  fact  and  appearance,  from  impairments  to  independence; 
must  be  organizationally  independent;  and  must  maintain  an  independent  atti- 
tude." [Emphasis  provided.] 
GAO's  Office  of  Special  Investigations  was  asked  by  this  Subcommittee  in  Feb- 
ruary 1992  to  determine  the  status  of  the  Agriculture  OIG's  1988  recommendations 
concerning  the  operational  activities  of  the  Forest  Service's  law  enforcement  pro- 
gram. In  November  1992,  we  reported  that  the  Forest  Service  had  not  fully  imple- 
mented any  of  the  OIG's  recommendations  regarding  the  organizational  independ- 
ence of  the  law  enforcement  activity  from  Forest  Service  program  line  management. 
As  of  September  30,  1993,  the  Forest  Service  had  not  completed  the  necessary  ac- 
tions that  would  allow  us  to  revise  our  earlier  report. 

METHODOLOGY 

To  determine  the  fact  and/or  perception  of  interference  in  the  law  enforcement 
process,  we  sent  inquiries  to  175  criminal  investigators  soliciting  leads  and  informa- 
tion. We  received  responses  from  60.  We  also  received  over  50  responses  from  law 
enforcement  officers,  retirees,  other  career  staff  within  the  Forest  Service,  and 
knowledgeable  persons  outside  the  Forest  Service.  In  total,  we  received  information 
from,  or  spoke  with,  over  110  individuals  concerning  law  enforcement  in  the  Forest 
Service.  From  these  individuals,  we  obtained  data  on  over  180  alleged  incidents  of 
interference  and  retaliation.  We  did  not  attempt  to  independently  verify  each  allega- 
tion we  received. 

We  interviewed  law  enforcement  professionals  throughout  the  Forest  Service,  as 
well  as  program  line  and  senior  managers.  We  discussed  and  examined  the  inves- 
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tigative  process  and  files  on  selected  cases  with  the  OIG,  the  U.S.  Attorney's  Office 
for  the  District  of  Oregon,  and  Assistant  U.S.  Attorneys  for  several  other  districts. 
We  also  reviewed  agency  documentation  that  dealt  with  matters  germane  to  law  en- 
forcement organizational  independence.  Numerous  individuals  with  and  outside  the 
Forest  Service  contributed  information  to  our  effort. 

PROPOSED  LAW  ENFORCEMENT  REORGANIZATION  DOES  NOT  ACHIEVE  ORGANIZATIONAL 
INDEPENDENCE 

The  Forest  Service's  proposed  law  enforcement  reorganization — scheduled  for  im- 
plementation a  few  days  ago  on  October  1,  1993 — does  not  satisfy  the  need  for  law 
enforcement  operations  to  be  organizationally  independent  of  the  Forest  Service's 
line  management.  That  reorganization  is  based  on  regional  proposals  and  Head- 
quarters directives. 

The  regional  proposals  were  to  address  the  PCIE  standards  in  the  regional  law 
enforcement  programs.  However,  our  review  revealed  that  all  of  the  current  regional 
plans — now  scheduled  for  final  submission  by  December  1,  1993 — also  fail  to  fully 
meet  the  PCIE  standards.  In  addition,  in  a  September  27,  1993,  OIG  reply  to  a  re- 
cent Forest  Service  request  for  an  evaluation,  the  OGI  stated  that  the  latest  pro- 
posed reorganization  met  only  "minimum  PCIE  standards"  and  that  the  reorganiza- 
tion did  not  provide  adequate  professional  guidance  from  experienced  law  enforce- 
ment supervisors  throughout  its  entire  organization. 

Further,  the  Forest  Service  recently  revised  law  enforcement  directives  do  not  en- 
sure law  enforcement  independence  and,  in  fact,  weaken  the  earlier  Headquarters 
guidelines  given  to  the  regions.  During  September  of  this  year,  the  Forest  Service 
revised  and  reissued  its  law  enforcement  directive.  Only  5  days  later,  that  directive 
was  changed,  providing  still  different  guidance  on  which  the  regions  again  revise 
their  plans.  This  indecisive  and  conflicting  Headquarters  direction,  coupled  with  the 
regions'  structure  and  autonomy,  reinforces  our  determination  that  the  Forest  Serv- 
ice has  failed  to  achieve  organizational  independence.  This  inability  to  achieve  orga- 
nizational independence  will  likely  lead  to  continued  allegations  of  management  in- 
terference in  and  retaliation  for  law  enforcement  activities. 

Regional  plans  do  not  fully  comply  with  PCIE  on  independence 

The  Forest  Service  has  become  increasingly  aware — as  a  result  of  scrutiny  from 
the  OIG,  Office  of  Management  and  Budget,  GAO,  congressional  committees  and 
others — that  it  needs  to  address  the  issue  of  independence  in  its  law  enforcement 
program.  In  July  1992,  the  Chief  of  the  Forest  Service  requested  each  region  to 
.  .  .  assess  your  law  enforcement  program  with  respect  to  the  standards  set  by  the 
PCIE."  The  Agriculture  OIG  reviewed  the  regional  proposals  and,  in  March  1993, 
stated  that  the  proposals  were  "encouraging"  but  lacked  "action."  The  OIG  sug- 
gested a  direct  supervisory  chain  of  command  and  reiterated  that  belief  in  a  July 
22,  1993,  letter  to  the  Forest  Service's  Deputy  Chief  for  Administration. 

Our  review  of  all  none  regional  proposals — developed  to  reorganize  the  regional 
law  enforcement  structure — indicates  a  continued  failure  to  comply  with  the  PCIE 
independence  standard.  Those  plans,  now  superseded  in  part  by  the  most  recent  law 
enforcement  directive,  proposed  various  reporting  structures  for  both  criminal  inves- 
tigators and  uniformed  law  enforcement  officers.  In  all  nine,  the  Regional  Special 
Agent  reports  to  the  Regional  Forester  or  the  Deputy  Regional  Forester  instead  of 
the  Director  of  Law  Enforcement  and  Investigations  at  Headquarters.  In  addition, 
all  nine  continue  to  permit  the  performance  of  law  enforcement  officers  to  be  di- 
rectly appraised  by  district  line  managers.  Such  supervision  gives  the  appearance 
that  district  line  managers  can  directly  control  and  influence  law  enforcement  ac- 
tivities. This  nonlaw-enforcement  supervision  violates  the  PCIE  appearance-of-inde- 
pendence  requirement,  regardless  of  whether  it  actually  affects  the  law  enforcement 
officers'  performance  of  duties. 

The  PCIE  guidelines  for  the  independence  standard  recognize  that  various  cir- 
cumstances and  conditions — personal  or  external  impairments — can  affect,  or  give 
the  appearance  of  affecting  the  impartiality  of  investigators  and  the  investigative 
organization.  They  can  also  restrict  the  organization's  ability  to  produce  independ- 
ent, objective  investigations.  The  guidelines,  in  part,  cite  the  following  as  examples 
of  such  circumstances  and  conditions.  We  noted  the  existence  or  the  perception  of 
each  of  them  during  our  investigation. 

"Official,  professional,  [or]  personal  .  .  .  relationships  that  might  affect  the  ex- 
tent of  the  inquiry;  limit  disclosure  of  information;  or  weaken  the  investigative 
work  in  any  way;  .  .  . 

"Previous  involvement  in  a  decision-making  or  management  capacity  that 
would  affect  current  operations  of  the  entity  or  program  being  investigated;  . 
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"Interference  in  the  assignment  of  cases  or  investigative  personnel; 
"Restrictions  on  funds  or  other  resources  dedicated  to  the  investigation  or  to 
investigative  organizations;  [and] 

"Authority  to  overrule  or  to  influence  the  extent  and  thoroughness  of  the  in- 
vestigative scope,  how  the  investigation  is  conducted,  who  should  be  inter- 
viewed, what  evidence  should  be  obtained  and  the  appropriate  content  of  the 
investigative  report.  ..."  ■  «. 

Under  all  of  the  proposed  regional  reorganization  plans,  law  enforcement  officers 
will  be  supervised  by  criminal  investigators  when  working  on  specific  investigations 
but  by  program  line  managers  when  performing  other  duties  related  to  public  safety 
or  law  enforcement.  This  dual  supervision  has  the  potential  to  create  a  conflict  of 
interest  for  both  managers  and  law  enforcement  personnel.  The  law  enforcement  of- 
ficer is  often  the  first  to  detect  potential  criminal  violations  within  our  national  for- 
ests. We  believe  that  independence  may  be  lost  when  a  line  manager  responsible 
for  resource  programs  supervises  a  law  enforcement  officer  who  is  uncovering  infor- 
mation that  might  lead  to  an  investigation  of  criminal  activity.  That  could  easily 
be  the  case  in  such  instances  as  timber  theft  or  environmental  violations  by  contrac- 
tors. 

Forest  Service  officials  told  us  that  some  line  managers  object  to  adopting  the  di- 
rect chain-of-command  structure  recommended  by  the  Agriculture  OIG  for  the  law 
enforcement  function:  They  are  concerned  that  a  loss  of  direct  control  will  hamper 
their  ability  to  manage  their  district  or  forest.  However,  the  loss  of  supervisory  re- 
sponsibility does  not  mean  that  line  managers  will  lose  their  access  to  information 
about  law  enforcement  activities.  The  critical  element  here  is  for  Forest  Service 
management  to  require  and  ensure  that  cooperation  and  coordination  take  place  be- 
tween the  law  enforcement  function  and  the  land/resource  management  programs. 
Cooperation  and  coordination  are  as  crucial  to  effective  investigations  as  they  are 
to  effective  land  and  resource  management. 

Agriculture's  Assistant  Inspector  General  for  Investigations  replied  a  week  ago  to 
the  Forest  Service  concerning  the  proposed  regional  reorganization.  While  he  found 
the  proposals  to  be  minimally  acceptable,  he  restated  the  "belief  that  a  supervisory 
structure  all  the  way  up  to  the  national  office  may  still  be  the  most  effective  organi- 
zation." He  also  described  principal  problems  in  the  regions'  proposed  reporting 
structure  as  "a  lack  of  proper  technical  and  professional  guidance  from  experienced 
law  enforcement  supervisors  and  a  potential  lack  of  coordination"  between  law  en- 
forcement officers  and  criminal  investigators. 

Conflicting / indecisive  headquarters  directions 

Our  review  suggests  that  a  contributing  problem  in  the  Forest  Service  efforts  to 
achieve  law  enforcement  organizational  independence  is  the  lack  of  clear,  unambig- 
uous Headquarters  direction.  Indeed,  Headquarters  directions  frequently  conflict, 
showing  its  indecisiveness  concerning  the  law  enforcement  function. 

A  Headquarters  letter  and  its  accompanying  documents  help  illustrate  the  con- 
flicting directions  sent  to  the  regions.  The  July  22,  1992,  letter  to  the  Regional  For- 
esters was  from  the  Chief  of  the  Forest  Service.  In  the  letter,  the  Chief  stated  that 
the  Headquarters  "approach  continues  to  be  a  delegation  of  investigative  respon- 
sibility to  each  Regional  Forester,"  thus  leaving  the  decision  on  how  to  comply  with 
the  PCIE  standards  up  to  each  region.  However,  in  a  conflicting  signal  to  Forest 
Service  personnel,  the  Associate  Deputy  Chief,  Administration,  had  approved  and 
included  with  the  Chiefs  letter  a  set  of  nine  "Forest  Service  Principles  and  a  Re- 
sponsive Law  Enforcement  Program,"  which  were  to  be  used  in  developing  the  re- 
vised regional  plans.  One  principle  stated,  "In  order  to  comply  with  the  PCIE  stand- 
ards for  independence,  the  technical  supervision  and  direction  of  investigations  must 
be  vested  in  the  chief  law  enforcement  officer  of  the  Agency."  Another  principle  stat- 
ed, "Independence  in  law  enforcement  principles  must  be  applied  to  both  investiga- 
tions and  enforcement  activities." 

Further,  using  Headquarters  guidelines,  the  nine  Forest  service  regions  drafted 
law  enforcement  reorganization  plans  designed  to  comply  with  PCIE  standards.  Al- 
though all  regions  received  the  same  guidelines,  nine  different  plans  resulted.  To 
illustrate,  the  guidelines  stated,  "Regional  Special  Agents  will  be  responsible  for  the 
management  of  the  regionsf]  law  enforcement  program."  Some  regions  interpreted 
the  guidelines  to  mean  that  a  direct  supervisory  structure  for  criminal  investigators 
was  needed  up  to  the  Regional  Special  Agent;  others  decided  that  the  guidelines 
permitted  criminal  investigators  to  continue  reporting  to  forest  supervisors.  After 
the  regional  plans  had  been  submitted,  the  Forest  Service  issued  its  revised  Law 
Enforcement  Directive,  Title  5300,  on  September  16,  1993.  This  revision  clarified 
the  regional  guidelines  by  stating  that  criminal  investigators  could  be  supervised  by 
a  Regional  Special  Agent  when  conducting  an  investigation  and  a  program  line 
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manager  at  other  times.  Five  days  later,  however,  Headquarters  reissued  this  same 
directive,  now  requiring  that  criminal  investigators  in  the  region  be  supervised  by 
the  Regional  Special  Agent,  who  would  still  report  to  line  management.  We  believe 
progress  towards  achieving  law  enforcement  independence  has  been  hindered  by 
Headquarters'  conflicting  messages  and  indecisiveness. 

ALLEGATIONS  OF  INTERFERENCE  IN  LAW  ENFORCEMENT  ARE  NUMEROUS  AND  VARIED 

We  queried  the  Forest  Service's  criminal  investigators  by  letter  to  gauge  their  per- 
ceptions of  interference  by  program  line  managers  in  the  law  enforcement  process. 
The  solicited  responses  from  about  one-third  of  the  criminal  investigators— as  well 
as  responses  from  over  50  knowledgeable  individuals  from  within  and  outside  the 
Forest  Service— resulted  in  more  than  180  allegations  of  program  management's  in- 
terference in  law  enforcement  activities.  These  allegations  ranged  from  interference 
because  of  community  social  pressures  to  interference  stemming  from  management's 
lack  of  law  enforcement  experience.  We  did  not  substantiate  all  of  the  allegations. 
Allegations  of  administrative  settlements  interfering  with  criminal  investigations 

Criminal  investigators  told  us  that  the  government's  prosecution  of  potential 
criminal  matters  is  sometimes  undermined  by  the  Forest  Service's  preference  to  set- 
tle timber  theft  cases  administratively  under  the  relevant  timber  sale  contracts. 

A  criminal  investigator  was  told  to  "write  off'  the  unauthorized  cutting  of 
some  timber  by  a  purchaser.  When  the  same  purchaser  was  later  caught  doing 
additional  unauthorized  harvesting,  the  Assistant  U.S.  Attorney  informed  the 
criminal  investigator  that  the  new  case  had  been  compromised  by  writing  off 
the  earlier  theft.  ' 

In  a  similar  case,  a  criminal  investigator  investigating  timber  theft  by  a  tim- 
ber purchaser  learned  that  a  Forest  Service  official  had  settled  the  dispute  con- 
tractually with  the  purchaser  before  the  criminal  investigator  had  thoroughly 
assessed  the  potential  criminality  of  the  case. 
Allegations  of  inappropriate  management  disclosure  of  case-sensitive  details 

We  also  learned  of  cases  compromised  because  non-law-enforcement  officials  par- 
ticipate inappropriately  in  such  activities  as  case  selection,  case  planning  and  re- 
view, and  the  assignment  of  personnel  and  resources.  Supervising  law  enforcement 
personnel  while  attempting  to  address  the  needs  of  other  Forest  Service  programs 
places  non-law-enforcement  officials  in  a  conflicting  situation.  We  were  told  that  the 
compromising  management  activities  included  disclosing  confidential  information 
and  the  identity  of  confidential  sources,  directing  investigative  strategy,  and  even 
unauthorized  access  to  confidential  grand  jury  information. 

A  criminal  investigator  told  us  of  a  planned,  joint  covert  operation  with  the 
National  Park  Service  that  was  part  of  an  investigation  of  the  alleged  theft  of 
archaeological  artifacts  from  national  forests.  However,  before  the  Regional  For- 
ester would  approve  the  operation,  he  insisted  upon  calling  every  affected  For- 
est Supervisor  for  approval.  Both  Forest  Service  and  Park  Service  criminal  in- 
vestigators expressed  concern  that  disseminating  the  information  widely  would 
likely  breach  the  secrecy  of  the  covert  operation.  Park  Service  investigators 
were  further  concerned  about  the  safety  of  their  undercover  agents  because  of 
the  widespread  knowledge  of  the  operation.  Thus,  the  Park  Service  limited  the 
sensitive  information  that  it  shared  with  the  Forest  Service. 
Allegations  of  untrained  and  inexperienced  supervision  causing  management  inter- 
ference 
The  OIG  reported  that  criminal  investigators  are  supervised  by  program  line 
managers  who  have  limited  or  no  law  enforcement  experience.  As  a  result,  un- 
trained judgment  about  criminal  matters  can  take  precedence  over  an  independent 
and  thorough  review  by  properly  trained  and  experienced  law  efforcement  person- 
nel. A  Regional  Forester  told  us  that  he  did  not  believe  that  the  Forest  Service  had 
done  an  effective  job  in  articulating  clearly  to  its  managers  what  constitutes  an  in- 
appropriate activity  during  an  ongoing  criminal  investigation.  The  following  exam- 
ple illustrates  how  supervisors  with  little  or  no  law  enforcement  training  or  experi- 
ence have  interfered  with  the  Forest  Service's  law  enforcement  process. 

A  Deputy  Regional  Forester  inappropriately  made  a  criminal  investigator's  af- 
fidavit— alleging  interference  by  a  Forest  Supervisor  in  stopping  a  criminal  tim- 
ber theft  case— available  to  the  subject  of  the  affidavit.  The  Deputy  Regional 
Forester  later  told  us  that  she  had  believed  she  was  taking  an  appropriate  man- 
agement action  and  she  had  had  no  intent  to  obstruct  a  criminal  investigation. 
She  admitted  to  us  that,  in  hindsight,  it  was  a  poor  decision. 
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Allegations  of  community  concerns  causing  management  interference 

Some  criminal  investigators  stated  that  community  concerns  caused  their  super- 
visors to  interfere  in  law  enforcement  activities.  We  were  further  told  that  Forest 
Service  line  managers  living  in  small  towns,  as  neighbors  and  friends  of  individuals 
accused  of  misconduct  on  forest  lands,  often  place  pressure  on  law  enforcement  per- 
sonnel to  drop  criminal  inquiries. 

ALLEGATIONS  OF  MANAGEMENT  REPRISALS 

Many  law  enforcement  officers  perceive  that  because  they  are  supervised  by  pro- 
gram line  managers,  their  assertive  law  enforcement  activities  have  resulted  in 
management  reprisals.  These  alleged  reprisals  can  take  a  number  of  forms,  includ- 
ing those  that  follow,  which  likely  would  have  been  avoided  if  the  law  enforcement 
function  was  organizationally  independent. 

Criminal  investigators  told  us  that  they  felt  intimidated  by  program  manage- 
ment during  a  criminal  investigation  of  a  District  Ranger  for  illegal  and  im- 
moral activities.  The  criminal  investigators  also  believed  that  their  not  being  al- 
lowed to  conduct  investigations  thereafter  was  in  retaliation  for  the  investiga- 
tion. The  District  Ranger  was  suspended  for  60  days  and  reassigned  to  a  dif- 
ferent forest,  still  with  assigned  oversight  of  the  law  enforcement  function. 

One  criminal  investigator  believe  that  his  reassignment  to  an  unfunded  posi- 
tion with  the  Timber  Theft  Task  Force  was  a  management  reprisal  for  his  ac- 
tions in  gathering  evidence  of  particular  violations  that  the  Forest  Supervisor 
did  not  want  investigated. 

Several  criminal  investigators  said  that  their  actions  on  internal  investiga- 
tions of  Forest  Service  employees  for  criminal  activities  negatively  affected  their 
careers,  including  their  reassignment  and  transfer  to  new  and  distant  locations. 
Several  criminal  investigators  also  said  that  because  of  their  fear  of  reprisal 
they  had  not  pursued  specific  investigations  or  they  had  terminated  their  efforts 
on  specific  cases. 

CONCLUSIONS  AND  RECOMMENDATIONS 

Given  the  Forest  Service's  5-year  history  in  addressing  the  OIG's  recommendation 
for  organizational  independence,  its  management's  stated  views,  and  the  form  of  its 
current  regional  reorganization  plans,  we  believe  the  Forest  Service's  efforts  for  an 
independent  law  enforcement  structure  will  continue  to  be  unsuccessful.  The  Forest 
Service  management's  conflicting  signals  and  indecisiveness  have  resulted  in  actual 
and  perceived  interference  with  law  enforcement  activities  and  a  fear,  by  law  en- 
forcement employees,  of  reprisal  for  those  activities.  We  believe  that  these  problems 
could  best  be  alleviated  with  a  direct  supervisory  chain  of  command  and  integration 
of  the  Forest  Service's  land,  resource,  and  law  enforcement  functions.  Both  would 
necessitate  the  law  enforcement  function's  direct  reporting  to  the  Chief  of  the  Forest 
Service,  or  Associate  Chief  to  ensure  the  function's  independence  and  parity  with 
other  major  Forest  Service  programs. 

Thus,  we  recommend  that,  to  achieve  organizational  independence,  the  Chief  of 
the  Forest  Service. 

Ensure  that  supervisors  of  law  enforcement  personnel  have  demonstrated  ex- 
perience in  conducting  criminal  investigations; 

Create  a  senior  executive-level  law  enforcement  position  reporcing  directly  to 
the  Chief  or  principal  deputy; 

Ensure  that  the  senior  law  enforcement  executive  has  line  authority  over  all 
law  enforcement  personnel  in  the  agency;  and 

Require  senior  law  enforcement,  regional,  and  program  executives  to  ensure 
close  coordination  and  cooperation  at  all  levels  between  the  Forest  Service's 
land,  resource,  and  law  enforcement  functions. 
The  model  we  have  presented  here  today  is  a  separate,  but  integrated,  organiza- 
tional structure  within  the  Forest  Service.  It  would  enable  the  Forest  Service  to 
achieve  organizational  independence  of  its  law  enforcement  function,  while  at  the 
same  time  providing  a  means  for  essential  cooperation  and  coordination  between  all 
Forest  Service  programs.  The  principal  difference  between  the  Forest  Service's  cur- 
rent integrated  model  and  the  model  that  we  proposed  here  today  is  the  degree  of 
independence  given  the  law  enforcement  program  and  the  executive  responsible  for 
managing  it.  Ultimately,  however,  the  success  of  any  effort  to  achieve  organizational 
independence  is  dependent  on  the  degree  to  which  Forest  Service  senior  executives 
embrace  the  law  enforcement  function  as  one  of  equal  importance  to  other  programs 
in  carrying  out  the  mission  of  the  Forest  Service.  This  concludes  our  prepared  testi- 
mony. At  this  time,  we  would  be  pleased  to  respond  to  any  questions  that  you  may 
have. 
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Mr.  McCloskey.  Thank  you  very  much  for  an  excellent  state- 
ment. Your  report  is  forthright  and  educational.  The  report  basi- 
cally speaks  for  itself.  As  you  know,  there  has  been  some  recent  re- 
organization which  the  Forest  Service  does  and  will  claim  is  in  con- 
formance with  the  PCIE  and  I  think  there  will  be  other  testimony 
that  at  least  it  meets  minimal  standards  or  concerns. 

As  I  understand  it  now,  the  field  investigator  reports  to  the  re- 
gional investigators,  who  report  to  the  Regional  Forester.  Could 
you  comment  on  what  is  the  matter  with  that  structure  in  your 
view  and  other  questions? 

Mr.  Stiener.  Yes.  We  feel  that  the  present  model  offered  by  the 
Forest  Service  does  not  meet  the  PCIE  standards  for  three  reasons. 
First  of  all,  it  does  not  provide  for  the  senior  level  management  at 
the  national  level.  With  the  present  structure,  the  director  reports 
too  low,  not  directly  to  the  Chief  of  the  Forest  Service.  The  first 
thing  that  should  be  done  is  to  send  a  clear  message  to  the  staff 
of  the  Forest  Service  and  to  the  industry  that  the  investigative  ef- 
fort is  of  primary  importance  and  that  the  director  reports  directly 
to  the  Chief  of  the  Forest  Service. 

The  second  issue  that  we  are  very  uncomfortable  with  and  feel 
does  not  meet  the  PCIE  standards  is  the  issue  you  directly  refer 
to,  the  criminal  investigators  reporting  to  the  Regional  Forester. 
We  feel  that  the  criminal  investigator  should  report  directly  to  the 
Washington  office.  By  reporting  to  the  Regional  Forester,  we  place 
the  Regional  Forester  and  the  investigators  in  a  conflict  situation. 

The  Regional  Forester  continues  to  be  responsible  for  the  func- 
tion of  interacting  with  the  forest  industry  itself  and  we  feel  that 
any  investigative  process  of  that  industry  or  of  the  personnel 
should  clearly  be  separate  so  that  the  chief  investigators  report  di- 
rectly to  Washington,  D.C. 

Mr.  McCloskey.  You  mentioned  in  your  testimony  the  problems 
of  investigators  being  required  to  investigate  people  who  supervise 
them  which  is  always  difficult.  Does  their  restructure  eliminate 
that  problem? 

Mr.  Stiener.  It  partially  alleviates  it.  As  I  understand  it,  they 
have  created  an  internal  investigative  function  in  the  director's  of- 
fice in  Washington,  D.C,  but  still,  as  we  understand  it,  the  people 
that  will  be  doing  the  investigations  are  within  the  region  them- 
selves. And  of  course  still  by  reporting  through  the  Regional  For- 
ester, there  is  an  investigative  process  at  that  time  and  at  that 
level  that  could  be  influenced  by  the  Regional  Forester. 

Mr.  McCloskey.  Is  there  likely  to  be  a  policy  problem — obviously 
there  will  be  different  law  enforcement  and  administrative  prior- 
ities and  problems  in  each  region.  Beyond  that,  could  there  be  a 
policy  or  administrative  problem  as  far  as  the  nine  separate  re- 
gions going  their  own  way? 

Mr.  STIENER.  Yes,  sir.  We  feel  there  could  be.  The  degree  of  influ- 
ence a  GS-15  level  manager  at  the  headquarters  region  can  have 
over  the  separate  regions,  SES  managers  and  within  the  culture  of 
the  Forest  Service  with  a  very  decentralized  environment  is  ques- 
tionable. 

Mr.  McCloskey.  As  I  understand  it,  he  is  not  in  a  really  super- 
visory capacity  as  to  those  regions  the  way  they  have  done  this? 
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Mr.  Stiener.  Correct.  He  is  not  in  direct  line  of  authority  over 
the  regional  investigator. 

Mr.  McCLOSKEY.  Could  someone  with  you  speak  to  the  basic  cul- 
ture of  the  service  particularly  as  to  cannabis,  if  I  am  saying  that 
right,  marijuana  growing  all  over  the  place  and  that  serious  prob- 
lem. 

What  offends  me  is  the  thrust  of  the  news  reports  I  have 
watched  recently  in  essence  saying  that  as  a  matter  of  course  these 
timber  people  go  in  and  overcut  their  contract  by  several  million 
dollars  and  just  say  "Oops,"  and  the  statements  and  the  implica- 
tions are  that  very  seldom  is  there  significant  follow-up  on  that. 

In  essence,  the  administrative  comfort  of  the  service  is  more  in 
sympathy  to  the  operators  or  the  cutters  making  a  lot  more  money 
than  they  are  to  the  idea  that  this  timber  is  a  precious  resource 
of  the  American  people. 

Mr.  Stiener.  Yes,  sir. 

Mr.  McCLOSKEY.  I  guess  I  was  really  offended  seeing  that  ABC 
report,  if  there  is  much  truth  to  that. 

Mr.  Meissner.  The  Forest  Service  itself  is  exceptionally  decen- 
tralized and  whether  that  administrative  unit  is  a  District  Ranger, 
the  forest  supervisor  or  the  regional  forester,  they  have  a  great 
deal  of  authority  to  make  individual  decisions.  That  is  the  way  the 
Forest  Service  has  historically  been  run  and  its  plans  on  how  they 
are  going  to  alter  the  system  to  meet  the  PCIE  standards  are  con- 
sistent with  that,  nine  different  plans,  nine  different  proposals  and 
when  implemented,  each  will  operate  in  a  different  manner.  That 
is  consistent  with  the  way  the  Forest  Service  runs  its  timber  oper- 
ations and  all  the  operations. 

Even  things  as  simple  as  sealed  bids  may  be  different  within  the 
individual  locations  within  the  Forest  Service. 

Mr.  McCLOSKEY.  You  are  not  quite  answering  my  question.  One 
allegation  was  like  a  $3  million  overcut.  What  happens  to  these 
people? 

Mr.  Meissner.  Most 

Mr.  McCLOSKEY.  I  read  in  one  of  today's  statements,  I  can't  re- 
call which  one,  someone  cut  X  millions  over  and  their  sanction  was 
a  $250  fine.  That  is  a  real  easy  punishment  to  take  if  you  can  clean 
up  on  two  or  three  million  bucks. 

Mr.  Meissner.  Most  of  the  disputes  are  handled  as  a  part  of  the 
contractual  process  as  opposed  to  part  of  the  criminal  process. 
Many  of  the  special  investigators  in  the  Forest  Service  have  so 
stated — this  is  one  of  their  complaints. 

Mr.  McCLOSKEY.  Why  isn't  stealing  $3  million  from  the  Amer- 
ican people  as  serious  as  grabbing  $50  out  of  a  gas  station  till? 

Mr.  Meissner.  It  is  very  serious  and  it  should  be  handled  crimi- 
nally if  that  is  the  case. 

Mr.  McCLOSKEY.  Can  you  say  anything  about  how  often  these 
people  face  any  exceeding  difficulty — Mr.  Robertson  will  be  here  in 
a  few  minutes  saying — I  gave  him  notice  of  this — saying  X  number 
of  people  have  gone  to  jail.  Do  most  of  them  skate  through  on  this? 

Mr.  Meissner.  Most  differences  are  handled  as  part  of  the  con- 
tractual process. 

Mr.  McCLOSKEY.  Thank  you. 

Mrs.  Morella. 
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Mrs.  MORELLA.  Thank  you.  It  is  a  very  thorough  report.  We 
value  your  investigation  and  will  benefit  from  it. 

Throughout  the  report,  I  read  and  I  hear  from  you  in  testimony 
that  headquarter's  direction  is  ambiguous,  contradictory,  mislead- 
ing. 

Could  you  give  some  examples  of  it  and  why?  It  seems  to  me  that 
is  one  of  the  major  problems. 

Mr.  Stiener.  Yes,  ma'am.  We  concentrated  on  two  examples  of 
indecisiveness  from  the  headquarters.  I  can  give  you  examples  and 
read  that  into  the  record. 

A  headquarters  letter  and  its  accompanying  documents  helped  il- 
lustrate conflicting  directions  sent  to  the  regions.  The  July  22,  1992 
letter  to  the  regional  foresters  was  from  the  Chief  of  the  Forest 
Service.  In  the  letter,  the  chief  stated  that  the  headquarters  ap- 
proach continues  to  be  a  delegation  of  investigative  responsibility 
to  each  Regional  Forester,  thus  leaving  the  decision  on  how  to  com- 
ply with  the  PCIE  standards  up  to  each  region. 

However,  in  a  conflicting  signal  to  Forest  Service  personnel,  the 
Associate  Deputy  Chief  of  Administration  had  approved  and  in- 
cluded with  the  chiefs  letter  a  set  of  nine  Forest  Service  principles 
for  a  responsive  law  enforcement  program  which  were  to  be  used 
in  developing  the  revised  regional  plans. 

One  principle  stated  that  in  order  to  comply  with  the  PCIE 
standards  for  independence,  the  technical  supervision  and  direction 
of  investigations  must  be  vested  in  the  chief  law  enforcement  offi- 
cer of  the  agency,  operating  directly  with  the  memo  of  the  chief 
that  went  out  at  the  same  time  that  said  it  should  be  vested  in  the 
region.  Another  principle  stated  that  independence  in  law  enforce- 
ment must  be  applied  to  both  investigations  and  law  enforcement 
activities. 

That  is  an  example  of  what  we  found  with  the  conflicting  direc- 
tion from  the  headquarters.  We  have  another  example  wherein 
there  were  nine  Forest  Service  regions  that  drafted  the  law  en- 
forcement reorganization  plans  to  which  we  referred,  designed  to 
comply  with  the  PCIE  standards.  Although  all  regions  received  the 
same  guidelines,  nine  different  plans  resulted. 

Mrs.  MORELLA.  I  was  going  to  say  if  you  would  also  indicate,  do 
you  think  your  solution  will  be  a  solution  or  a  resolution  of  this? 

Mr.  Stiener.  Yes,  ma'am.  Yes,  we  do.  But  I  don't  think  in  this 
particular  case,  because  of  the  culture  of  the  organization  and  be- 
cause of  the  five-year  history,  that  anything  less  than  a  direct  line 
of  supervision  for  the  investigative  function  will  solve  the  problem. 
We  will  just  be  back  here  a  year  or  two  years  from  now  having  the 
same  discussions. 

Mrs.  MORELLA.  So  people  are  giving  the  authority  to  the  regions, 
and  then  taking  it  away.  Nobody  is  coordinating  and  as  a  result 
you  are  coming  up  with  total  confusion? 

Mr.  Stiener.  Yes,  ma'am. 

Mrs.  MORELLA.  Sort  of  what  we  had  with  the  Hatch  Act  until  we 
reframed  it.  Also  you  indicate  throughout  your  report  the  lack  of 
experience  in  law  enforcement,  people  who  are  untrained,  and  also 
I  think  you  cite  that  you  found  about  180  program  management 
problems  because  of  interference  in  law  enforcement.  Would  you 
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like  to  elaborate  on  those  two  points,  the  importance  of  your  discov- 
ery that  training  was  lacking? 

Mr.  Stiener.  We  did  not  deal  with  the  issue  of  training  of  the 
investigators.  The  OIG  did,  I  understand,  in  its  1988  report  and  it 
may  be  able  to  comment  on  that.  We  are  talking  about  the  training 
of  the  supervisors  themselves;  the  line  managers;  and  the  non-law 
enforcement  individuals  who  are  supervising  the  law  enforcement 
function,  whether  it  be  the  Regional  Forester  or  one  of  the  line  su- 
pervisors under  his  supervision.  They  simply  do  not  have  the  law 
enforcement  background  or  expertise  to  be  supervising  the  inves- 
tigations and  a  number  of  interference  problems  that  we  detected 
were  of  that  variety. 

For  the  second  point,  Steve  Myerson  can  read  into  the  record 
some  of  those  examples  and  comment  on  the  180  program  manage- 
ment problems. 

Mrs.  Morella.  It  sounds  like  you  have  some  community  social 
pressures.  I  wondered  if  you  might  explain  what  they  are,  com- 
promises that  appear  to  be  made  in  terms  of  the  interference,  lack 
of  training — would  you  like  to  elaborate  on  that? 

Mr.  Myerson.  Let  me  address  the  community  social  pressures 
first.  That  issue  exists  because  of  the  fundamental  way  in  which 
the  Forest  Service  is  structured  and  geographically  where  it  is. 
Many  of  the  employees  of  the  Forest  Service  live  in  small  rural 
communities  along  with  the  very  people  that  they  are  contracting 
with,  doing  business  with,  doing  Government  business  with. 

So  many  of  the  line  officers  of  the  Forest  Service  quite  naturally 
would  be  attending  churches  and  shopping  and  perhaps  doing 
things  socially  with  the  very  people  that  they  may  also  be  doing 
government  business  with. 

That  living  condition  creates  the  appearance  of  a  conflict  with  re- 
gard to  strong  law  enforcement  efforts  that  must  be  taken  when 
there  are  allegations  of  potential  criminal  misconduct.  That  is  the 
built-in  conflict,  if  you  will,  regarding  the  community  pressure 
issue. 

Mrs.  Morella.  How  do  you  rectify  that? 

Mr.  Myerson.  There  is  no  easy  solution  to  the  living  condition, 
but  there  seems  to  be  for  us  an  obvious  condition  of  avoiding  the 
appearance  of  conflict.  Rather  than  to  allow  the  law  enforcement 
staff,  both  uniformed  enforcement  officers  as  well  as  the  investiga- 
tors, to  report  to  these  line  officials,  who  by  their  responsibility  of 
Federal  employment  must  deal  with  these  contractors  as  neighbors 
within  the  community,  this  situation  really  suggests  the  law  en- 
forcement activity  ought  to  be  absolutely  independent  from  those 
line  officers  and  those  officials  who  deal  with  community  activities 
as  part  of  their  jobs. 

Mrs.  Morella.  Okay.  So  you  end  up  with  compromised  cases,  et 
cetera.  So  you  are  recommending  particularly  that  the  Chief  of  the 
Forest  Service  create  a  senior  law  enforcement  position  with  a  di- 
rect supervisory  authority  over  the  Forest  Service's  entire  law  en- 
forcement function? 

Mr.  Myerson.  Yes,  ma'am. 

Mrs.  Morella.  I  look  forward  to  hearing  the  other  witnesses. 
Thank  you  very  much  for  your  report  and  for  your  explanation  of 
it. 


18 

Thank  you,  Mr.  Chairman. 

Mr.  McCloskey.  Thank  you. 

Gentlemen,  an  excellent  presentation.  I  have  no  other  questions. 
I  expect  that  you  will  remain  for  the  rest  of  the  hearing  because 
of  your  interest  in  this  matter. 

Our  next  witness  is  Charles  Turner — I  believe  now  Judge  Turn- 
er— who  has  traveled  from  Oregon,  a  former  U.S.  Attorney  in  Or- 
egon, and,  I  might  say  from  his  testimony,  a  very  learned  and 
knowledgeable  leader  in  this  area,  expert  both  legally  and  I  think 
perhaps  to  some  degree  administratively  about  the  Forest  Service 
and  timber  fraud  problems. 

Judge  Turner,  is  that  right?  Thank  you  so  much  for  being  with 
us  today. 

STATEMENT  OF  CHARLES  H.  TURNER,  FORMER  U.S. 
ATTORNEY,  STATE  OF  OREGON 

Mr.  Turner.  Thank  you  for  inviting  me  to  speak  to  you  today 
concerning  the  effects  of  administrative  oversight  on  the  law  en- 
forcement component  of  the  Forest  Service.  My  comments  on  this 
subject  are  necessarily  limited  to  my  experience  in  the  Northwest 
region  known  as  Region  No.  6  consisting  of  the  States  of  Oregon 
and  Washington. 

By  way  of  background,  I  began  my  career  with  the  Department 
of  Justice  in  1962  as  an  Assistant  United  States  Attorney  in  Chi- 
cago, Illinois  and  thereafter  I  served  as  a  Special  Assistant  United 
States  Attorney  in  San  Diego,  Assistant  United  States  Attorney  in 
Portland,  Oregon  and  a  member  of  the  Department's  Legislation 
and  Special  Projects  Section  in  Washington,  D.C. 

In  1982,  I  was  appointed  as  the  United  States  Attorney  for  the 
Judicial  District  of  Oregon,  a  post  I  held  until  I  resigned  April  2 
this  year.  I  currently  sit  as  a  Circuit  Court  Judge  in  Multnomah 
County. 

By  way  of  background,  the  Forest  Service  Special  Agent  program 
was  established  in  the  Northwest  Region  in  1972.  Prior  to  this 
time,  the  Forest  Service  relied  upon  a  combination  of  local  law  en- 
forcement authorities,  the  FBI  and  their  own  administrative  per- 
sonnel to  address  criminal  conduct  occurring  on  lands  under  their 
supervision  and  control. 

As  a  practical  matter,  however,  few  cases  were  ever  considered 
for  prosecution  and  fewer  still  ever  reached  the  indictment  stage, 
primarily  because  Forest  Service  personnel,  particularly  contract 
officers,  were  trained  to  resolve  disputed  matters  through  the  con- 
tract between  the  Forest  Service  and  the  purchaser.  Having  no 
training  or  understanding  of  the  applicable  criminal  statutes,  vir- 
tually every  case  involving  timber  purchasers,  including  those  with 
decidedly  criminal  potential,  were  resolved  under  the  terms  of  the 
contract. 

The  initial  agent  complement  in  the  Northwest  Region  consisted 
of  2  special  agents  responsible  for  19  forests  and  24  million  acres. 
As  indicated  earlier,  the  FBI  was  actively  involved  in  the  investiga- 
tion of  cases  occurring  on  lands  under  Forest  Service  jurisdiction. 
The  substantial  majority  of  these  were  routine  in  nature,  generally 
involving  theft,  receiving  stolen  government  property,  and  destruc- 
tion of  government  property. 
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By  the  mid-1970s,  shifting  priorities  resulted  in  FBI  withdrawal 
from  the  cooperative  effort,  leaving  primary  responsibility  for  su- 
pervision of  Forest  Service  lands  to  a  small  cadre  of  special  agents 
whose  numbers  were  completely  unequal  to  the  task  of  protecting 
the  public  domain. 

By  1980,  there  were  only  8  to  10  special  agents  for  the  entire 
Northwest  Region,  and  by  the  end  of  the  decade,  the  number  in- 
creased to  32,  but  has  since  dropped  to  28  in  1993. 

The  efforts  of  the  FBI  to  assist  in  the  investigation  of  matters 
under  Forest  Service  jurisdiction  produced  mixed  results.  In  rou- 
tine cases,  including  those  where  timber  had  been  removed  from 
Forest  Service  lands  and  converted  to  commercial  products,  the  re- 
sults were  excellent.  In  matters  regarding  application  of  Forest 
Service  regulations,  interpretation  of  highly  technical  portions  of 
contracts  between  the  Forest  Service  and  timber  purchasers,  sus- 
pected bid-rigging  and  scaling  irregularities,  the  FBI's  lack  of  un- 
derstanding of  this  complex  industry,  its  relationship  to  the  Forest 
Service  and  the  contracts  which  formed  the  basis  for  the  sale  of 
millions  of  board  feet  of  timber  proved  to  be  a  serious  impediment 
in  the  investigation  of  the  more  complex  and  serious  cases. 

In  making  these  observations,  I  do  not  wish  to  be  understood  as 
being  critical  of  the  FBI.  On  the  contrary,  they  are  to  be  highly 
commended  for  their  willingness  to  assume  responsibility  for  a  va- 
riety of  cases  in  an  area  where  they  had  virtually  no  training  or 
experience  and  lacked  familiarity  with  the  subject  matter. 

Experience  has  demonstrated  the  highly  sophisticated  and  com- 
plex nature  of  the  timber  industry  and  its  inbred  relationship  with 
the  Forest  Service,  together  with  historical  practices  employed  by 
these  two  entities,  have  consistently  proven  to  be  a  impediment  to 
prosecutors  and  investigators  faced  with  anything  more  than  rou- 
tine matters. 

The  pervasive  nature  of  the  theft  problem:  Theft  of  timber  from 
lands  managed  by  the  Forest  Service  in  Region  6  is  widespread  and 
historical — manifesting  itself  in  a  variety  of  ways.  Examination  of 
the  Forest  Service's  administration  of  timber  resources  reflects  a 
system  that  invites,  perhaps  unwittingly,  theft  and  fraud  ranging 
from  the  manner  a  sale  is  bid  through  its  boundary  layouts,  tree 
markings,  sale  administration,  branding  methods,  scale  ticket  sys- 
tem and  the  scaling  itself. 

Those  familiar  with  the  procedures  employed  in  these  areas  rec- 
ognize each  phase  contains  invitations  to  steal  and  defraud.  Forest 
Service  administrators  and  others  have  recognized  fundamental 
changes  are  necessary  if  this  agency,  created  to  protect  our  na- 
tional resources,  expects  to  regain  the  public  trust. 

The  most  significant  theft  and  fraud  typically  includes  the  follow- 
ing: Cutting  trees  outside  sale  boundary  and  moving  boundary 
markers;  using  unauthorized  paint  to  mark  trees  for  cutting  the 
Forest  Service  did  not  authorize  to  be  cut;  intentionally  passing 
scaling  or  log  measurement  stations  and  going  directly  to  the  mill 
without  paying  for  the  timber;  reusing  Forest  Service  load  trip  tick- 
ets used  to  account  for  logs  taken  from  a  harvesting  area;  hauling 
logs  to  mills  without  being  scaled  after  designated  hauling  hours; 
conspiracies  involving  Forest  Service  employees  or  third  party  scal- 
ers; and  collusive  bidding. 
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With  respect  to  bidding  and  scaling  practices,  a  brief  explanation 
is  in  order.  Advertised  timber  sales 

Mr.  McCloskey.  Judge,  if  I  could  interject  for  a  question — I  am 
not  trying  to  interrupt  the  flow  of  your  testimony — but  you  saw  the 
thrust  of  what  I  was  asking  of  the  previous  panel.  You  obviously 
have  been  in  the  field  in  an  enforcement  way;  you  know  this  stuff. 

You  said  the  pervasive  nature  of  the  theft  and  fraud.  How  perva- 
sive is  it?  Could  you  cite  basic  or  not  unusual  cases  of  overcutting, 
fraud,  the  amounts  involved? 

I  know  later  the  Circle  De  case — you  mentioned  a  $250  fine.  As 
a  matter  of  course,  can  they  rip  off  hundreds  of  thousands  and  mil- 
lions from  the  American  people  and  in  effect  go  through  the  civil 
process  and  face  these  small  fines?  If  that  is  the  case,  why  stop? 

Mr.  Turner.  Thank  you,  Mr.  Chairman. 

They  have  so-called  liquidated  damage  clauses  in  the  contract 
which  are  designed  to  adjudicate  these  matters  and  contract  offi- 
cers are  trained  to  adjudicate  disputes,  including  criminal  matters, 
through  the  contract. 

I  am  not  faulting  them,  but  that  is  how  they  have  been  trained. 
Yes,  millions  of  dollars  have  been  and  are  being  taken  from  our  na- 
tional forests  right  now. 

I  referred  in  my  testimony  to  the  Circle  De  case.  That  is  an  ex- 
ample. Two  particular  matters  involving  theft  and  fraud  by  that 
company  which  were  never  prosecuted,  one  of  which  was  never 
even  referred  to  our  office,  involved  49  truckloads  of  logs.  As  I  men- 
tioned in  a  footnote,  even  a  single  log  of  old  growth  Douglas  fir  can 
be  worth  as  much  as  $3,500,  so  there  is  a  lot  of  money  to  be  made 
and  the  scaling  procedures  where  they  measure  the  value  of  the 
log,  net  and  gross,  is  where  most  of  the  fraud  occurs. 

It  is  estimated  that  between  80  and  85  percent  of  all  the  fraud 
occurs  in  the  scaling  area.  But  fraud  is  widespread.  The  United 
States  Attorney's  Office  in  Oregon  recently  prosecuted  a  case  in- 
volving an  estimated  hundred  million  dollars  of  theft  and  fraud  by 
a  third-party  scaler  to  the  benefit  of  timber  companies.  The  scaler 
was  convicted  after  a  lengthy  and  extremely  complicated  trial. 

Another  trial  is  starting  involving  the  same  scaling  organization, 
the  Columbia  River  Log  Scaling  Bureau.  That  is  starting  up  in  a 
couple  of  weeks  and  is  expected  to  last  two  months.  The  Log  Scal- 
ing Bureau  has  already  agreed  to  plead  guilty  to  charges  preferred 
by  way  of  indictment. 

While  I  cannot  give  you  an  express  number,  because  nobody 
knows  because  many  cases  are  never  referred  to  our  office,  it  is  ex- 
tensive, and  many  of  the  matters  that  you  are  concerned  with  are 
compromised  on  a  regular  basis  through  the  contract.  Instead  of 
being  investigated  by  special  agents  and  being  referred  to  U.S.  At- 
torneys' Office  for  investigation,  they  are  not  being  referred  to  the 
United  States  Attorney's  Office  for  Investigation  and  Prosecution. 

Mr.  McCloskey.  How  much  fraud  can  companies  engages  in 
while  being  allowed  to  continue  business  with  the  Federal  Govern- 
ment, and  be  treated  as  good  guys,  not  problem  guys? 

Mr.  Turner.  That  depends  upon  the  contract  officer  and  how 
much  he  wants  to  tolerate.  My  point  is  that  by  tolerating  certain 
kinds  of  conduct  historically  over  the  years,  winking  at  certain 
types  of  conduct,  it  is  very  difficult  at  a  later  stage  to  draw  the  line 
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and  to  say  the  conduct  today  is  improper  or  illegal  where  as  before 
we  tolerated  it. 

It  is  that  very  practice  that  is  used  against  the  Forest  Service, 
against  special  investigators,  against  the  United  States  Attorney's 
Office  by  timber  companies  and  their  counsel  to  justify  conduct  in 
violation  of  the  contract  or  indeed  in  violation  of  law. 

Mr.  McCloskey.  I  imagine  you  get  into  community  pressures — 
you  are  going  into  people's  livelihoods? 

Mr.  Turner.  Enormous  community  pressure,  Mr.  Chairman.  It  is 
not  overt  in  the  sense  that  it  takes  on  threats,  but  it  is  very  subtle. 
The  communities  which  are  the  recipients  of  these  timber  sales 
contracts  are  very  small  and  very  isolated  and  pressure  is  brought 
to  bear  upon  those  who  live  in  those  communities,  their  families 
and  children  to  conform  to  practices  historically  involving  the  For- 
est Service  and  the  timber  management  permitting  certain  kinds 
of  conduct  to  occur  which  involve  the  theft  or  fraudulent  conduct. 

You  can  imagine  where  Forest  Service  employees,  line  employ- 
ees, contract  officers,  live  within  the  communities,  they  necessarily 
are  required  to  comply. 

Mr.  McCloskey.  Thank  you.  Please  proceed. 

Mr.  Turner.  I  was  discussing  the  types  of  bidding  that  are  in- 
volved and  I  mentioned  that  there  were  two  types,  sealed  bids  and 
sealed  bids  followed  by  an  oral  auction.  In  the  sealed  bid  process, 
the  prospective  purchaser  with  the  highest  sealed  bid  above  the  ap- 
praised rate  is  awarded  the  contract,  while  in  oral  auction  bidding, 
an  initial  sealed  bid  is  required  for  at  least  the  minimum  adver- 
tised rate. 

Oral  bidding  follows  after  all  sealed  bids  have  been  posted  and 
the  contractor  with  the  highest  oral  bid  is  awarded  the  contract. 

Competition  however  is  not  always  guaranteed,  as  evidenced  by 
collusive  bidding  and  bid-rigging  practices  in  Region  6.  The  pre- 
dominant use  by  the  Forest  Service  of  the  sealed  bid  followed  by 
an  oral  auction  requires  only  that  prospective  bidders  submit  a 
sealed  bid  equal  to  the  announced  appraisal  value.  This  permits 
them  to  participate  in  the  oral  auction  portion  of  the  sale. 

A  Forest  Service  official  advised  that  Region  6  has  begun  to  im- 
plement more  sealed  bid  only  sales  in  response  to  suspicious  sealed 
bid  room  conduct.  Although  bid-rigging  is  believed  to  exist  widely 
in  Region  6,  the  Forest  Service  has  taken  only  limited  action  to  in- 
stitute necessary  corrective  action. 

Only  three  successful  bid-rigging  prosecutions  have  occurred 
since  1975,  the  latest  being  on  the  Olympic  National  Forest  in 
Washington  in  February  1987. 

The  scaling  system  employed  by  the  Forest  Service  in  Region  6 
has  long  been  considered  to  be  an  invitation  to  theft  and  indeed  is 
generally  believed  by  law  enforcement  personnel  to  account  for  a 
substantial  percentage  of  the  region's  theft. 

On  sales  to  be  scaled,  i.e.,  the  process  by  which  the  gross  and  net 
volume  of  every  log  that  reaches  the  scaling  area  is  measured  for 
payment  purposes,  a  prenumbered  trip  ticket  is  attached  to  each 
truckload  of  logs  before  the  load  leaves  the  harvesting  site.  In  addi- 
tion, each  log  must  be  branded  with  a  brand  unique  to  that  con- 
tract and  painted  with  yellow  paint  on  both  ends  before  removal 
from  the  harvesting  area. 
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The  logs  are  then  hauled  to  a  scaling  site  to  be  scaled  by  an  em- 
ployee of  a"  third-party  scaling  organization.  Although  in  the  past 
the  Forest  Service  scaled  its  own  timber,  it  now  permits  industry 
to  contract  with  independent  organizations  paid  to  scale  timber. 
The  scaling  process  serves  as  the  only  evidence  the  load  was  re- 
ceived, identifies  the  timber  species,  measures  the  amount  of  tim- 
ber harvested,  and  is  the  only  step  which  calculates  the  volume  for 
which  the  Forest  Service  bills  the  timber  purchaser. 

If  timber  is  not  scaled  or  if  it  is  improperly  scaled  by  over- 
estimating the  percentage  of  defect  in  a  log,  the  Forest  Service  is 
either  not  paid  or  is  paid  at  a  substantially  reduced  rate.  System 
accountability  further  suffers  from  the  fact  salaries  of  third-party 
scalers  are  paid  for  by  timber  purchasers  who  also  sit  on  the 
boards  of  the  various  scaling  bureaus. 

For  over  20  years,  there  have  been  repeated  recommendations 
the  Forest  Service  abolish  a  system  in  which  timber  purchasers  pay 
the  salaries  of  third-party  scaling  crews  measuring  the  very  logs 
the  company  is  buying.  The  system  would  be  replaced  by  the  so- 
called  lump  sum  sales  system  used  by  BLM  which  eliminates  the 
need  for  scalers. 

Under  this  system,  the  Forest  Service  would  estimate  the 
amount  of  board  feet  in  a  tract  proposed  for  sale.  The  agency  would 
then  sell  the  trees  to  the  highest  bidder,  relying  on  competition 
among  prospective  purchasers  to  produce  the  highest  price.  The 
benefits  of  this  system  are  obvious,  not  the  least  of  which  is  the 
fact  the  purchaser  is  obligated  to  pay  the  contract  bid  regardless 
of  how  much  timber  is  actually  harvested. 

I  would  like  to  turn  to  the  Forest  Service  approach  to  theft  and 
fraud.  Under  the  current  system,  investigation  of  criminal  conduct 
under  Forest  Service  jurisdiction  is  generally  supervised  by  admin- 
istrative and  management  personnel  with  little  or  no  law  enforce- 
ment experience — timber  sale  administrators,  budget  and  person- 
nel directors,  desk-bound  rangers  and  the  like. 

These  personnel  are  strongly  inclined  to  minimize  timber  sale 
violations  for  a  variety  of  reasons,  some  of  which  have  been  re- 
ferred to,  even  in  the  face  of  persuasive  evidence  of  theft.  Too  often 
conduct  warranting  investigation  by  special  agents  is  contractually 
compromised — a  system  that  can  be  expected  to  continue  so  long  as 
those  who  carry  badges  are  supervised  by  those  who  do  not.  The 
problem,  however,  is  not  as  simplistic  as  the  foregoing  might  sug- 
gest. 

As  indicated  earlier,  prior  to  1972,  the  Forest  Service  had  no  law 
enforcement  component.  Forest  Service  personnel,  particularly  con- 
tract officers,  were  trained  to  resolve  matters  to  the  contract,  a 
matter  I  mentioned  in  response  to  your  question,  and  thus  fines 
and  liquidated  damages,  suspension  and  debarment  and  petty  of- 
fense citations  proved  the  standard  vehicles  to  adjudicate  a  variety 
of  matters,  including  those  criminal  in  nature. 

There  thus  was  understandable  resistance  and  antagonism  to  the 
creation  of  a  law  enforcement  component  empowered  to  investigate 
and  recommend  prosecution  of  those  previously  immune  from  sanc- 
tions of  this  nature. 

The  problem  was  further  complicated  by  the  fact  many  Forest 
Service  employees  resided  in  or  came  from  communities  whose  very 
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existence  depended  on  continuing  timber  sales  contracts  with  the 
Forest  Service.  Given  this  setting,  it  is  not  unusual  for  Forest  Serv- 
ice personnel  to  have  close  personal  relationships  with  those  in  the 
timber  industry,  including  relationships  founded  upon  blood  and 
marriage. 

It  is  also  easy  to  understand  the  difficulties  facing  Forest  Service 
administrative  personnel  in  maintaining  their  objectivity  when  ad- 
judicating matters  involving  the  economic  vitality  of  the  community 
in  which  they  reside.  Thus,  for  example,  where  someone  with 
whom  you  bowl  or  attend  church  offers  an  explanation  regarding 
potentially  criminal  conduct,  the  tendency  is  to  accept  that  expla- 
nation even  when  it  is  not  credible  and  to  view  the  matter  as  a  con- 
tract violation,  something  I  think  Mr.  Myerson  mentioned  during 
his  testimony. 

Numerous  other  factors  also  contribute  to  both  the  problem  and 
the  continuing  tension  between  administrators  and  special  agents. 

A  long-standing  component  of  timber  sales  has  been  to  enhance 
local  economies,  something  I  have  been  personally  told  by  Forest 
Service  personnel  on  numerous  occasions.  Such  a  policy  provides 
additional  incentive  to  either  ignore  or  excuse  alleged  improprieties 
and  to  rely  upon  the  contract  for  dispute  resolution. 

As  other  reports  on  this  subject  have  consistently  noted,  the  For- 
est Service  is  also  subject  to  extensive  political  pressure  to  make 
policy  decisions  favoring  the  timber  industry.  Mill  operators,  timber 
companies  and  association  groups  are  not  hesitant  to  call  Members 
of  Congress  or  Forest  Service  officials  in  Washington,  D.C.  to  lobby 
against  policies  such  as  the  lump-sum  sale  concept  they  believe  are 
adverse  to  their  interests. 

Too  often  the  calls  have  the  desired  effect,  resulting  in  the  dilu- 
tion of  actions  taken  at  the  regional  level  perceived  as  detrimental 
to  the  timber  industry. 

Turning  to  the  issue  of  supervision  of  special  agents  and  forest 
law  enforcement  officers  by  management  personnel,  until  Septem- 
ber of  this  year,  special  agents  in  Region  6  worked  for  somebody 
on  the  Forest  Supervisor's  staff.  The  Forest  Supervisor  is  the  ad- 
ministrator of  a  national  forest.  The  100  or  so  uniformed  law  en- 
forcement officers  in  the  region  work  for  the  District  Ranger,  who 
is  a  resource  manager  of  a  unit  on  the  national  forest. 

Regardless  of  who  the  special  agents  report  to,  the  Forest  Super- 
visor as  well  as  the  District  Ranger  exercise  a  great  deal  of  influ- 
ence regarding  whether  a  case  will  be  referred  for  criminal  inves- 
tigation and  if  so,  the  terms  and  conditions  of  that  investigation. 
The  Forest  Supervisor  also  controls  the  performance  evaluations  of 
special  agents  and  the  allocation  of  investigative  funds  and  other 
resources.  He  also  has  the  capability  of  influencing  transfers  and 
promotions. 

As  so  often  has  been  said  on  the  subject,  where  administrative 
personnel,  untrained  in  law  enforcement  with  little  or  no  under- 
standing of  its  mission,  supervise  those  assigned  to  investigate 
criminal  conduct,  they  are  prone  to  set  priorities  and  allocate  funds 
in  a  manner  inconsistent  with  the  goals  and  objectives  of  law  en- 
forcement officers  they  supervise. 

This  is  my  most  important  point — the  law  enforcement  compo- 
nent of  the  Forest  Service  does  not  have  sufficient  independence  to 
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conduct  wide-ranging  investigations  free  from  administrative  infer- 
ence and  the  long-standing  devotion  of  the  Forest  Service  managers 
to  "get  out  the  cut" — a  Forest  Service  axiom.  Unfortunately,  the 
Forest  Service  has  rewarded  managers  who  sold  the  most  timber 
with  promotions,  money  and  enhanced  professional  status.  Where 
this  occurs  and  performance  evaluations  are  based  on  how  well 
someone  meets  timber  targets,  the  law  enforcement  end  of  the 
spectrum  necessarily  suffers. 

Investigation  of  the  Circle  De  Lumber  Company  case  provides  a 
helpful  illustration  of  the  conflict  and  tension  between  manage- 
ment and  law  enforcement,  something  readily  apparent  to  anyone 
involved  in  investigation  and  prosecution  of  those  in  the  timber  in- 
dustry. 

I  want  to  recite  this  case  because  I  think  it  provides  an  excellent 
example  of  the  problem.  On  December  27,  1990,  Circle  De  person- 
nel were  observed  removing  truckloads  of  chips  from  the  Plucker 
Timber  Sale  in  the  Deschutes  National  Forest  in  Oregon  without 
load  tickets  required  by  the  sale.  Only  through  a  chance  visit  by 
a  substitute  timber  sale  administrator  was  this  activity  discovered. 

The  investigation  established  that  18  truckloads  of  chips  worth 
over  $3,000  under  the  Forest  Service  contract  and  almost  $50,000 
at  mill  prices  had  been  removed  without  payment  to  the  Forest 
Service.  Unauthorized  boundary  and  trespass  trees  had  also  been 
removed  and  numerous  other  orange  marked,  so-called  "leave" 
trees  had  also  been  cut. 

A  review  of  Circle  De's  history  revealed  this  was  at  least  the  sec- 
ond such  occurrence.  Approximately  one-and-a-half  years  earlier  on 
the  Southgate  Timber  sale  in  the  Winema  National  Forest,  this 
same  company  removed  49  truckloads  of  logs  worth  tens  of  thou- 
sands of  dollars  from  a  sale  without  load  tickets — meaning  the  gov- 
ernment had  not  been  paid. 

As  in  the  case  of  the  Plucker  Sale,  this  activity  was  only  discov- 
ered by  a  happenstance  visit  by  a  Forest  Service  representative. 
The  United  States  Attorney's  Office  in  Oregon  was  never  notified 
of  this  incident  and  the  Forest  Service  made  the  unilateral  decision 
to  resolve  the  matter  by  issuing  $250  petty  offense  citations  to  Cir- 
cle De  and  two  of  its  employees  with  the  company  being  permitted 
to  pay  these  fines  through  the  mail. 

Mr.  McCLOSKEY.  Does  the  Forest  Service  have  the  discretion  not 
to  notify  the  United  States  Attorney  of  major  thefts? 

Mr.  Turner.  They  do.  That  is  within  their  discretion  and  they 
have  the  capacity  to  resolve  these  matters  through  the  contract 
which  occurs  on  a  regular  basis  in  fraud  cases  that  occur  on  na- 
tional forest  land. 

As  I  have  indicated  in  my  recommendations,  there  are  certain  in- 
dicators of  theft  and  frauds  which  typically  occur  in  those  kinds  of 
cases  and  I  am  recommending  that  when  those  occur,  Forest  Serv- 
ice management  personnel  be  required  to  promptly  report  those  to 
law  enforcement. 

Mr.  McCLOSKEY.  Thank  you. 

Mr.  Turner.  In  commenting  about  the  matter  involving  Circle 
De,  when  the  Plucker  Sales  incident  was  eventually  reported  to  the 
United  States  Attorney's  Office,  management  on  the  Deschutes  Na- 
tional Forest  expressed  a  preference  to  allow  Circle  to  continue  log- 
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ging  the  sale  notwithstanding  commencement  of  a  criminal  inves- 
tigation. 

This  was  discretionary  with  the  Forest  Service. 

Early  in  the  investigation,  a  disturbing  interview  took  place.  Cir- 
cle De  Vice  President  Ted  Paddock,  son-in-law  of  Circle  De  owner 
Dan  Brown,  made  barely  veiled  threats  to  two  Forest  Service 
agents,  observing  how  when  he  was  in  the  military  he  had  been 
transferred  as  an  investigator  when  he  looked  into  sensitive  mat- 
ters and  commenting  on  the  close  personal  relationship  between 
Dan  Brown,  the  president,  and  Joe  Cruz,  the  supervisor  of  the 
Deschutes  National  Forest  and  former  Timber  Staff  Officer  of  the 
Winema  National  Forest. 

During  the  interview,  Paddock  also  gave  two  $100  bills  to  some- 
one who  came  into  his  office — after  he  had  specifically  asked  not 
to  be  disturbed — commenting  there  was  "more"  where  that  came 
from. 

After  the  interview  and  these  transparently  intimidating  com- 
ments, the  agents  understandably  asked  to  be  relieved  of  respon- 
sibility for  the  investigation  out  of  concern  that  the  comments  re- 
garding their  Forest  Supervisor  would  place  them  in  an  untenable 
situation. 

An  agent  from  outside  the  area  was  brought  in  to  continue  the 
investigation,  but  because  of  other  pressing  matters  was  unable  to 
complete  the  investigation  or  even  reinterview  Paddock  regarding 
his  encounter  with  the  agents  and  the  identity  of  the  person  who 
came  into  Paddock's  office  and  received  the  $200. 

The  investigation  did  disclose  however  that  Paddock  was  in- 
volved in  the  decisions  to  remove  timber  without  the  requisite  load 
tickets  in  both  the  1989  and  1990  incidents. 

In  the  wake  of  this  encounter  with  Paddock,  Forest  Service  man- 
agement continued  to  press  for  the  resumption  of  logging  by  Circle 
De,  and  soon  thereafter  authorized  the  company  to  resume  logging 
activities.  The  decision  was  made  despite  legal  advice  by  the  Office 
of  General  Counsel  that  the  serious  nature  of  the  breach  in  this 
case  would  have  fully  justified  cancellation  of  the  contract,  and  cer- 
tainly a  suspension  pending  the  conclusion  of  the  criminal  inves- 
tigation. 

It  was  eventually  discovered  that  since  logging  operations  were 
resumed  by  Circle  De,  a  number  of  undesignated  trees,  which  had 
also  been  cut  and  left  in  decks  when  the  sale  was  suspended,  were 
removed.  In  other  words,  evidence  pertinent  to  the  investigation 
was  destroyed. 

I  am  sorry  to  say  that  the  problems  that  surfaced  in  the  Circle 
De  case  cannot  be  deemed  unusual. 

I  would  like  to  say  something  about  the  reorganization  of  the 
Forest  Service  law  enforcement  component.  While  there  are  widely 
divergent  views  on  the  subject,  I  subscribe  to  the  notion  the  Forest 
Service  law  enforcement  component  must  be  reorganized  to  enable 
law  enforcement  personnel  to  operate  independently  of  those  they 
may  be  required  to  investigate.  Such  independence  requires  that 
the  law  enforcement  function  be  a  separate  line  item  in  the  budget. 

Concerns  that  operational  independence  would  result  in  loss  of 
important  information  regarding  suspected  criminal  activities  are 
widely  exaggerated.  Referral  of  information  of  this  nature  depends 
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not  on  a  particular  organizational  structure,  but  rather  on  the  will- 
ingness and  capacity  of  individual  special  agents  to  cultivate 
sources  and  in-house  experts  within  the  various  Forest  Service  pro- 
gram areas. 

If  it  is  concluded  not  to  adopt  the  so-called  "stove  pipe"  approach 
to  law  enforcement,  it  is  imperative  that  the  law  enforcement  com- 
ponent have  organizational  and  budgetary  parity  with  other  Forest 
Service  management  functions.  If  this  can  be  achieved,  it  would  ap- 
pear to  require  that  law  enforcement  personnel  report  to  the  same 
persons  service-wide  who  have  not  only  a  managerial  background, 
but  also  a  thorough  knowledge  and  understanding  of  the  criminal 
justice  system. 

As  to  internal  corruption,  various  reports  and  studies  regarding 
the  Forest  Service  note  the  presence  of  internal  corruption.  While 
empirical  evidence  indicates  that  such  corruption  does  exist,  I  am 
also  of  the  opinion  that  in  all  probability  it  is  not  any  greater  than 
in  any  other  government  agency.  However,  because  the  Forest 
Service  controls  so  much  public  land,  even  limited  corruption  can 
have  enormous  consequences,  something  you  have  mentioned  al- 
ready, Mr.  Chairman. 

In  addition,  corrupt  administrative  practices,  while  not  criminal 
in  the  traditional  sense,  substantially  exacerbate  the  problem  by 
perpetuating  time-honored  practices  of  doing  business — practices 
which  loot  the  public  domain  and  despoil  our  national  heritage. 

I  have  some  recommendations,  Mr.  Chairman,  which  are  not  in- 
tended to  be  all  encompassing,  but  rather  represent  what  I  con- 
sider the  most  important  of  reforms  long  overdue. 

Number  one,  reorganization  of  the  law  enforcement  component  to 
ensure  investigative  and  budgetary  independent. 

Number  2,  elimination  of  third-party  scaling  and  replacement  of 
this  system  with  lump-sum  sales. 

Number  3,  development  of  a  list  of  potential  indicators  of  crimi- 
nal conduct,  something  I  mentioned,  boundary  markers  moved,  ad- 
ditional trees  painted,  cutting  outside  boundary  markers,  cutting 
trees  designated  to  be  left,  and  the  like. 

Forest  administrative  personnel  must  be  required  to  promptly  re- 
port any  of  these  occurrences  to  law  enforcement. 

Number  4,  elimination  of  oral  auctions  for  timber  sales  which 
leave  the  agency  vulnerable  to  collusion  and  bid  rigging. 

Number  5,  enhanced  administrative  penalties  for  theft  and 
fraud.  Timber  purchasers  found  to  have  engaged  in  theft  and  fraud 
at  the  public's  expense  should  be  subject  to  lifetime  bans.  Meaning- 
ful sanctions  short  of  prosecution  will  bring  some  much  needed  ac- 
countability into  a  system  woefully  lacking  in  this  regard  while 
providing  a  deterrent  to  those  inclined  to  engage  in  sharp  practices. 

Number  6,  improving  the  method  of  sale  administration  during 
logging  of  a  timber  sale,  including  a  more  realistic  assessment  of 
the  possibility  of  theft  and  fraud  when  certain  indicators  are 
present;  better  coordination  with  law  enforcement  at  the  inception 
of  matters  involving  possible  theft  or  fraud;  off-hour  inspections 
which  are  too  often  sporadic  and  cursory;  detailed  inspections  of 
boundaries  and  tree  stumps;  comparison  of  estimated  cruise  vol- 
ume versus  scale  volumes;  a  clear  prohibition  against  cutting  or  re- 
moval of  unauthorized  or  so-called  "leave"  trees  for  safety  or  other 
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reasons  without  prior  approval  by  a  timber  sale  administrator;  and 
better  safekeeping  of  Forest  Service  tracer  paint  used  to  mark  trees 
to  be  taken. 

In  conclusion,  I  would  say  that  with  limited  exceptions,  Forest 
Service  management  does  not  understand  or  appreciate  law  en- 
forcement and  its  critical  role  in  preserving  resources  in  the  public 
domain.  All  too  often  there  is  a  condescending,  patronizing  ap- 
proach to  law  enforcement  coupled  with  an  insensitivity  to  law  en- 
forcement issues.  Not  only  does  the  Forest  Service  management  not 
support  law  enforcement,  but  they  wish  to  control  it  in  order  that 
historical  administrative  practices  be  permitted  to  continue  without 
interference. 

A  generation  of  talk  about  change  and  restructuring  of  the  Forest 
Service  has  come  and  gone.  Promises  and  pledges  of  corrective  ac- 
tion which  have  long  been  the  order  of  the  day  have  yet  to  be  im- 
plemented in  a  manner  necessary  to  protect  the  Nation's  natural 
resources,  ensure  contract  integrity  and  establish  an  independent 
law  enforcement  entity. 

To  the  extent  these  objectives  are  worth  pursuing,  I  am  con- 
vinced they  will  have  to  be  mandated  by  Congress. 

This  concludes  my  testimony,  Mr.  Chairman.  I  would  be  pleased 
to  attempt  to  answer  any  further  questions  by  the  committee. 

Mr.  McCloskey.  Thank  you,  Judge. 

[The  prepared  statement  of  Mr.  Turner  follows:] 

Prepared  Statement  of  Charles  H.  Turner,  Former  U.S.  Attorney,  State  of 

Oregon 

Thank  you  for  inviting  me  to  speak  to  you  concerning  the  effects  of  administrative 
oversight  on  the  law  enforcement  component  of  the  Forest  Service.  My  comments 
on  the  subject  are  necessarily  limited  to  my  experience  in  the  Northwest  Region 
(Forest  Service  Region  6)  consisting  of  the  States  of  Oregon  and  Washington. 

By  way  of  background,  I  began  my  career  with  the  Department  of  Justice  in  1962 
as  an  Assistant  United  States  Attorney  in  Chicago,  Illinois.  Thereafter,  I  served  as 
a  Special  Assistant  United  States  Attorney  in  the  Southern  District  of  California, 
an  Assistant  United  States  Attorney  in  Portland,  Oregon,  and  a  member  of  the  De- 
partment's Legislation  and  Special  Projects  Section  in  Washington,  D.C. 

In  1982,  I  was  appointed  as  United  States  Attorney  for  the  Judicial  District  of 
Oregon,  a  post  I  held  until  my  resignation  on  April  2,  1993.  I  am  currently  sitting 
as  a  Circuit  Court  Judge  in  Multnomah  County  in  Portland. 

A  detailed  statement  of  awards,  commendations,  courts  of  admission,  organiza- 
tions and  activities,  and  related  matters  is  attached  as  Exhibit  A. 


Background 

The  Forest  Service  special  agent  program  was  established  in  the  Northwest  Re- 
gion in  1972.  Prior  to  this  time,  the  Forest  Service  relied  upon  a  combination  of  local 
law  enforcement  authorities,  the  FBI  and  their  own  administrative  personnel  to  ad- 
dress criminal  conduct  occurring  on  lands  under  their  supervision  and  control. 

As  a  practical  matter,  however,  few  cases  were  ever  considered  for  prosecution; 
and  fewer  still  ever  reached  the  indictment  stage,  primarily  because  Forest  Service 
personnel,  particularly  contract  officers,  were  trained  to  resolve  disputed  matters 
through  the  contract  between  the  Forest  Service  and  the  purchaser.  Having  no  in- 
vestigative training  and/or  understanding  of  the  applicable  criminal  statutes,  vir- 
tually every  case  involving  timber  purchasers,  including  those  with  decided  criminal 
potential,  were  resolved  under  the  terms  of  the  contract. 

The  initial  agent  complement  in  the  Northwest  Region  consisted  of  two  (2)  special 
agents  responsible  for  19  national  forests  consisting  of  24  million  acres.  As  indicated 
earlier,  the  FBI  was  actively  involved  in  the  investigation  of  cases  occurring  on 
lands  under  Forest  Service  jurisdiction.  The  substantial  majority  of  these  were  rou- 
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tine  in  nature,  generally  involving  theft,  receiving  stolen  government  property,  and 
destruction  of  government  property.1 

By  the  mid-1970's,  shifting  priorities  resulted  in  FBI  withdrawal  from  the  cooper- 
ative effort,  leaving  primary  responsibility  for  supervision  of  Forest  Service  lands  to 
a  small  cadre  of  special  agents.  Unfortunately,  their  numbers  were  completely  un- 
equal to  the  task  of  protecting  the  public  domain. 

By  1980,  there  were  only  8-10  special  agents  for  the  entire  Northwest  Region.  By 
the  end  of  the  decade,  the  number  increased  to  32,  but  has  since  dropped  to  28  in 
1993 

The  efforts  of  the  FBI  to  assist  in  the  investigation  of  matters  under  Forest  Serv- 
ice jurisdiction  produced  mixed  results.  In  routine  cases,  including  those  where  tim- 
ber had  been  removed  from  Forest  Service  lands  and  converted  into  commercial 
products,  results  were  excellent.  In  matters  regarding  application  of  Forest  Service 
regulations,  interpretation  of  highly  technical  portions  of  contracts  between  the  For- 
est Service  and  timber  purchasers,  suspected  bid  rigging  and  scaling  irregularities, 
the  FBI's  lack  of  understanding  of  this  complex  industry,  its  relationship  to  the  For- 
est Service  and  the  contracts  which  formed  the  basis  for  the  sale  of  millions  of  board 
feet 2  of  timber  proved  to  be  a  serious  impediment  in  the  investigation  of  the  more 
complex  and  serious  cases.3 

In  making  these  observations,  I  do  not  wish  to  be  understood  as  being  critical  of 
the  FBI.  On  the  contrary,  they  are  to  be  commended  for  their  willingness  to  assume 
responsibility  for  a  variety  of  cases  in  an  area  where  they  had  virtually  no  training 
or  experience  and  lacked  familiarity  with  the  subject  matter. 

Experience  has  demonstrated  the  highly  sophisticated  and  complex  nature  of  the 
timber  industry  and  its  inbred  relationship  with  the  Forest  Service,  together  with 
historical  practices  employed  by  .these  two  (2)  entities,  have  consistently  proven  to 
be  an  impediment  to  prosecutors  and  investigators  faced  with  anything  more  than 
routine  matters. 


The  persuasive  nature  of  the  theft  problem 

Theft  of  timber  from  lands  managed  by  the  Forest  Service  in  Region  6  is  wide- 
spread and  historical — manifesting  itself  in  a  variety  of  ways.  Examination  of  the 
Forest  Service's  administration  of  timber  resources  reflects  a  system  that  invites, 
perhaps  unwittingly,  theft  and  fraud  ranging  from  the  manner  a  sale  is  bid  through 
its  boundary  layouts,  tree  markings,  sale  administration,  branding  methods,  scale 
ticket  system  and  scaling  itself.  Those  familiar  with  the  procedures  employed  in 
these  areas  recognize  each  phase  contains  invitations  to  steal  and  defraud.  Forest 
Service  administrators  and  others  have  recognized  fundamental  changes  are  nec- 
essary if  this  agency,  created  to  protect  our  natural  resources,  expects  to  regain  the 
public  trust. 

A.  Theft  and  fraud 

The  most  significant  theft  and  fraud  typically  includes: 

1.  Cutting  trees  outside  the  sale  boundary  and  moving  boundary  markers. 

2.  Using  unauthorized  paint  to  mark  trees  for  cutting  the  Forest  Service  did 
not  authorize  to  be  cut. 

3.  Intentionally  passing  scaling  (log  measurement)  stations  and  going  directly 
to  the  mill  without  paying  for  the  timber. 

4.  Reusing  Forest  Service  load  trip  tickets  used  to  account  for  logs  taken  from 
a  harvesting  area. 

5.  Hauling  logs  to  mills  without  being  scaled  after  designated  hauling  hours. 

6.  Conspiracies  involving  Forest  Service  employees  or  third  party  scalers. 

7.  Collusive  bidding. 

With  respect  to  bidding  and  scaling  practices,  a  brief  explanation  is  in  order.  Two 
methods  of  bidding  are  generally  used  for  advertised  timber  sales:  sealed  bids  and 
sealed  bids  followed  by  oral  auction.  In  the  sealed  bid  process,  the  prospective  pur- 
chaser with  the  highest  sealed  bid  above  the  appraised  rate  is  awarded  the  contract. 
In  oral  auction  bidding,  an  initial  sealed  bid  is  required  for  at  least  the  minimum 


•    1 18  U.S.C.  §§641,  1361,  1852,  1853,  1855,  1856. 

2  A  board  foot  is  defined  as  board  1  inch  thick,  12  inches  long  and  12  inches  wide. 

3  In  addition  to  the  statutes  referred  to  in  footnote  1,  supra,  the  more  complex  cases  frequently 
involve  violations  of  one  or  more  of  the  following  statutes:  18  U.S.C.  §371  (conspiracy  to  commit 
crimes  and  to  defraud  the  United  States);  §  1031  (major  fraud  against  the  United  States);  §  1001 
(false  statements  to  the  government  and  concealment  of  schemes  to  defraud);  §1341  (mail 
fraud);  §§  1622-1623  (perjury  and  subornation  of  perjury  before  the  grand  jury);  §  1512(b)  (tam- 
pering with  witnesses);  and  §201  (bribery  of  public  officials). 
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advertised  rate.  Oral  bidding  follows  after  all  sealed  bids  have  been  posted  and  the 
contractor  with  the  highest  oral  bid  is  awarded  the  contract. 

Competition  is  not  always  guaranteed  though,  as  evidenced  by  collusive  bidding, 
or  bid  rigging  in  Region  6.  The  predominant  use  by  the  Forest  Service  of  the  sealed 
bid  followed  by  an  oral  auction  requires  only  that  prospective  bidders  submit  a 
sealed  bid  equal  to  the  announced  appraised  value.  This  permits  them  to  participate 
in  the  oral  auction  portion  of  the  sale.  A  Forest  Service  official  advised  that  Region 
6  has  begun  to  implement  more  sealed  bid  only  sales  in  response  to  suspicious  bid 
room  conduct.  Although  bid  rigging  is  believed  to  exist  widely  in  Region  6,  the  For- 
est Service  has  taken  only  limited  action  to  institute  corrective  action.  Only  three 
(3)  successful  bid  rigging  prosecutions  have  occurred  since  1975,  the  latest  being  on 
the  Olympic  National  Forest  in  February  1987. 

The  scaling  system  employed  by  the  Forest  Service  in  Region  6  has  long  been  con- 
sidered an  invitation  to  theft  and,  indeed,  is  generally  believed  by  law  enforcement 
personnel  to  account  for  a  substantial  percentage  of  the  region's  theft. 

On  sales  to  be  scaled,  i.e.,  the  process  by  which  the  gross  and  net  volume  of  every 
log  that  reaches  the  scaling  area  is  measured  for  payment  purposes,  a  prenumbered 
trip  ticket  is  attached  to  each  truckload  of  logs  before  the  load  leaves  the  harvesting 
area.  In  addition,  each  log  must  be  branded  with  a  brand  unique  to  that  contract 
and  painted  with  yellow  paint  on  both  ends  before  removal  from  the  harvesting 
area.  The  logs  are  then  hauled  to  a  scaling  site  to  be  scaled  by  an  employee  of  a 
Third  Party  Scaling  Organization.  Although  in  the  past  Forest  Service  scaled  its 
own  timber,  it  now  permits  industry  to  contract  with  independent  organizations 
paid  to  scale  timber.  The  scaling  process  serves  as  the  only  evidence  the  load  was 
received,  identifies  the  timber  species,  measures  the  amount  of  timber  harvested, 
and  is  the  only  step  which  calculates  the  volume  for  which  Forest  Service  bills  the 
timber  purchaser. 

If  timber  is  not  scaled  or  if  it  is  improperly  scaled  by  over-estimating  the  percent- 
age of  defect  in  a  log,  the  Forest  Service  is  either  not  paid  or  is  paid  at  a  substan- 
tially reduced  rate.  System  accountability  further  suffers  from  the  fact  the  salaries 
of  the  third-party  scalers  are  paid  for  by  timber  purchasers,  who  also  sit  on  the 
boards  of  the  various  scaling  bureaus. 

For  over  20  years  there  have  been  repeated  recommendations  the  Forest  Service 
abolish  a  system  in  which  timber  purchasers  pay  the  salaries  of  third-party  scaling 
crews  measuring  the  very  logs  the  company  is  buying.  The  system  would  be  re- 
placed by  a  "lump-sum"  sale  system,  used  by  the  Bureau  of  Land  Management 
(BLM),  which  eliminates  the  need  for  scalers.  Under  this  system,  the  Forest  Service 
would  estimate  the  amount  of  board  feet  in  a  tract  proposed  for  sale.  The  agency 
would  then  sell  the  trees  to  the  highest  bidder,  relying  on  competition  among  pro- 
spective purchasers  to  produce  the  highest  price.  The  benefits  of  the  system  are  ob- 
vious, not  the  least  of  which  is  the  fact  the  purchaser  is  obligated  to  pay  the  con- 
tract bid  regardless  of  how  much  timber  is  actually  harvested. 

B.  The  Forest  Service  approach  to  Theft  and  fraud — administrative  and  man- 
agement supervision  of  law  enforcement  personnel  and  related  matters 

Under  the  current  system,  investigation  of  criminal  conduct  under  Forest  Service 
jurisdiction  is  generally  supervised  by  administrative  and  management  personnel 
with  little  or  no  law  enforcement  experience — timber  sales  administrators  (TSA's), 
budget  and  personnel  directors,  desk-bound  rangers  and  the  like.  These  personnel 
are  strongly  inclined  to  minimize  timber-sale  violations  for  a  variety  of  reasons, 
some  of  which  have  already  been  referred  to,  even  in  the  face  of  persuasive  evidence 
of  theft.  Too  often  conduct  warranting  investigation  by  special  agents  is  contrac- 
tually compromised — a  system  that  can  be  expected  to  continue  so  long  as  those  who 
carry  badges  are  supervised  by  those  who  do  not.  The  problem,  however,  is  not  as 
simplistic  as  the  foregoing  might  suggest. 

As  indicated  earlier,  prior  to  1972,  the  Forest  Service  had  no  law  enforcement 
component.  Forest  Service  personnel,  particularly  contract  officers,  were  trained  to 
resolve  matters  through  the  contract.  Thus,  fines,  liquidated  damages,  suspension, 
debarment,4  and  petty  offense  citations  proved  the  standard  vehicles  to  adjudicate 
a  variety  of  matters,  including  those  criminal  in  nature.  There  was  thus  under- 
standable resistance  and  antagonism  to  creation  of  a  law  enforcement  component 


4  Suspension  and  debarment  only  prevents  a  timber  company  from  purchasing  additional  For- 
est Service  timber  sales  contracts.  It  does  not  address  the  execution  of  contracts  already  in  exist- 
ence. Thus,  if  a  timber  company  or  mill  operator  had  enough  timber  by  virtue  of  existing  con- 
tracts, he  could  remain  operational  during  the  entirety  of  the  debarment  period,  a  situation  that 
could  be  avoided  by  including  a  standard  clause  in  the  contract  that,  if  the  contracting  company 
was  debarred,  contracts  currently  owned  by  the  company  would  be  forfeited. 
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empowered  to  investigate  and  recommend  prosecution  of  those  previously  immune 
from  sanctions  of  this  nature. 

The  problem  was  further  complicated  by  the  fact  many  Forest  Service  employees 
resided  in  or  came  from  communities  whose  very  existence  depended  on  continuing 
timber  sales  contracts  with  the  Forest  Service.  Given  this  setting,  it  is  not  unusual 
for  Forest  Service  personnel  to  have  close  personal  relationships  with  those  in  the 
timber  industry,  including  relationships  founded  on  blood  or  marriage. 

It  is  also  easy  to  understand  the  difficulties  facing  Forest  Service  administrative 
personnel  in  maintaining  their  objectivity  when  adjudicating  matters  involving  the 
economic  vitality  of  the  community  in  which  they  reside.  Thus,  fur  example,  where 
someone  with  whom  you  bowl  or  attend  church  offers  an  explanation  regarding  po- 
tentially criminal  conduct,  the  tendency  is  to  accept  that  explanation  even  when  it 
is  not  credible  and  to  view  the  matter  as  a  contract  violation. 

Numerous  other  factors  also  contribute  to  both  the  problem  and  the  continuing 
tension  between  administrators  and  special  agents. 

A  long-standing  component  of  timber  sales  has  been  to  enhance  local  economies, 
something  I  have  personally  been  told  by  Forest  Service  personnel  on  numerous  oc- 
casions. Such  a  policy  provides  additional  incentive  to  either  ignore  or  excuse  al- 
leged improprieties  or  to  rely  on  the  contract  for  dispute  resolution. 

As  other  reports  on  this  subject  have  consistently  noted,  the  Forest  Service  is  also 
subject  to  extensive  political  pressure  to  make  policy  decisions  favoring  the  timber 
industry. 

Mill  operators,  timber  companies  and  association  groups  are  not  hesitant  to  call 
members  of  Congress  or  Forest  Service  officials  in  Washington,  D.C.  to  lobby  against 
policies,  such  as  the  lump-sum  sale  concept,  they  believe  are  adverse  to  their  inter- 
est. Too  often  the  calls  have  their  desired  effect,  resulting  in  the  dilution  of  actions 
taken  at  the  regional  level  perceived  as  detrimental  to  the  timber  industry. 

Turning  to  the  issue  of  supervision  of  special  agents  and  Forest  Service  law  en- 
forcement officers  by  management  personnel,  until  September  of  this  year,  special 
agents  in  Region  6  worked  for  someone  on  the  Forest  Supervisor's  staff.5-  6  The  100 
uniformed  law  enforcement  officers  in  the  region  work  for  the  District  Ranger.7-  8 

Regardless  of  who  special  agents  report  to,  the  Forest  Supervisor,  as  well  as  the 
District  Ranger,  exercise  a  great  deal  of  influence  regarding  whether  a  case  will  be 
referred  for  criminal  investigation  and,  if  so,  the  terms  and  conditions  of  that  inves- 
tigation. The  Forest  Supervisor  also  controls  the  performance  evaluations  of  special 
agents  and  the  allocation  of  investigative  funds  and  other  resources.  He  also  has  the 
capability  of  influencing  transfers  and  promotions.  As  so  often  been  said  on  the  sub- 
ject, where  administrative  personnel,  untrained  in  law  enforcement  with  little  or  no 
understanding  of  its  mission,  supervise  those  assigned  to  investigate  criminal  con- 
duct, they  are  prone  to  set  priorities  and  allocate  funds  in  a  manner  inconsistent 
with  the  goals  and  objectives  of  the  law  enforcement  officers  they  supervise. 

The  point  here  is  that  the  law  enforcement  component  of  the  Forest  Service  sim- 
ply does  not  have  sufficient  independence  to  conduct  wide-ranging  investigations, 
free  from  administrative  interference  and  the  long-standing  devotion  of  Forest  Serv- 
ice managers  to  "get  out  the  cut" — a  Forest  Service  axiom.  Unfortunately,  the  Forest 
Service  has  rewarded  managers  who  sold  the  most  timber  with  promotions,  money 
and  enhanced  professional  status.  Where  this  occurs  and  performance  evaluations 
are  based  on  how  well  someone  meets  timber  targets,  the  law  enforcement  end  of 
the  spectrum  necessary  suffers. 

The  investigation  of  the  Circle  De  Lumber  Company  case  provides  a  helpful  illus- 
tration of  the  conflict  and  tension  between  management  and  law  enforcement- 
something  readily  apparent  to  anyone  involved  in  the  investigation  and  prosecution 
of  those  in  the  timber  industry. 

On  December  27,  1990,  Circle  De  personnel  were  observed  removing  truckloads 
of  chips  from  the  Plucker  Timber  Sale  in  the  Deschutes  National  Forest  without 
load  tickets  required  by  the  sale.  Only  through  a  chance  visit  by  a  substitute  timber 
sale  administrator  was  this  activity  discovered.  The  investigation  established  that 
18  truckloads  of  chips  worth  over  $3,000  under  the  Forest  Service  contract  and  al- 
most $50,000  at  mill  prices  had  been  removed  without  payment  to  the  Forest  Serv- 
ice. A  further  review  of  the  sale  site  revealed  that  some  15  unauthorized  boundary 


5  The  Forest  Supervisor  is  the  administrator  of  a  national  forest. 

6  All  special  agents  in  Region  6  now  report  to  a  Regional  Special  Agent  or  a  supervisory  agent 
under  the  Regional  Special  Agent. 

7  The  District  Ranger  is  a  resource  manager  of  a  unit  of  a  national  forest. 

8  Law  enforcement  officers  have  the  same  authority  as  special  agents,  but  do  not  have  the 
same  training  or  experience  and,  hence,  are  paid  at  a  lower  scale. 


31 

and  trespass  trees  had  also  been  removed,  and  numerous  orange  marked  "leave" 
trees  had  been  cut.9 

A  review  of  Circle  De's  history  revealed  this  was  at  least  the  second  such  occur- 
rence: IV2  years  earlier,  on  the  Southgate  Timber  Sale  in  the  Winema  National  For- 
est, this  same  company  removed  49  truckloads  of  logs  worth  tens  of  thousands  of 
dollars  from  a  sale  without  load  tickets — meaning,  again,  the  government  had  not 
been  paid.  As  in  the  case  of  the  Plucker  Sale,  this  activity  was  only  discovered  by 
a  happenstance  visit  by  a  Forest  Service  representative.  The  United  States  Attor- 
ney's office  in  Oregon  was  never  notified  of  the  incident,  and  the  Forest  Service 
made  the  unilateral  decision  to  resolve  the  matter  by  issuing  $250  petty  offense  cita- 
tions to  Circle  De  and  two  of  its  employees,  with  the  company  paying  these  minimal 
fines  through  the  mail. 

When  the  Plucker  Timber  Sales  incident  was  eventually  reported  to  the  United 
States  Attorney's  office,  management  on  the  Deschutes  National  Forest  expressed 
a  preference  to  allow  Circle  De  to  continue  logging  the  sale  notwithstanding  com- 
mencement of  a  criminal  investigation. 

Early  in  the  investigation,  a  disturbing  interview  took  place.  Circle  De  Vice  Presi- 
dent Tedd  Paddock,  son-in-law  of  circle  De  owner  Dan  Brown,  made  barely  veiled 
threats  to  two  Forest  Service  agents,  observing  how  he  had  been  transferred  as  a 
military  investigator  when  he  looked  into  sensitive  matters  and  commenting  on  the 
close  personal  friendship  between  Dan  Brown  and  Joe  Cruz,  supervisor  of  the 
Deschutes  National  Forest  and  former  timber  staff  officer  of  the  Winema  National 
Forest.  During  the  interview,  Paddock  also  gave  two  $100  bills  to  someone  who 
came  into  his  office  (after  he  had  specifically  asked  not  to  be  disturbed)  commenting 
there  was  "more"  where  that  came  from. 

After  the  interview  and  these  transparently  intimidating  comments,  the  agents 
asked  to  be  relieved  of  responsibility  for  the  investigation  out  of  concern  that  the 
comments  regarding  their  forest  supervisor  would  place  them  in  an  untenable  situa- 
tion. 

An  agent  from  outside  the  area  was  brought  in  to  continue  the  investigation;  but, 
because  of  other  pressing  matters  in  his  forest,  he  was  unable  to  complete  the  inves- 
tigation or  even  re-interview  Paddock  regarding  his  encounter  with  the  agents  and 
the  identity  of  the  person  who  came  into  Paddock's  office  and  received  the  $200.  The 
investigation  did  disclose  that  Paddock  was  involved  in  decisions  to  remove  timber 
without  the  requisite  load  tickets  in  both  the  1989  and  1990  incidents. 

In  the  wake  of  this  encounter  with  Paddock,  Forest  Service  management  contin- 
ued to  press  for  a  resumption  of  logging  by  Circle  De,  and  soon  thereafter  author- 
ized the  company  to  resume  logging  activities.  This  decision  was  made  despite  legal 
advice  by  the  Office  of  General  Counsel  that  the  serious  nature  of  the  breach  in  this 
case  would  have  fully  justified  cancellation  of  the  contract,  and  certainly  its  suspen- 
sion pending  the  conclusion  of  the  criminal  investigation. 

It  was  eventually  discovered  that,  since  logging  operations  were  resumed  by  Circle 
De  on  the  Plucker  Timber  Sale,  a  number  of  undesignated  trees,  which  had  also 
been  cut  and  left  in  decks  when  the  sale  was  suspended,  were  removed.  In  other 
words,  evidence  pertinent  to  the  investigation  was  destroyed. 

Unfortunately,  the  problems  that  surfaced  in  the  Circle  De  case  cannot  be  termed 
unusual. 

1.  Reorganization  of  the  Law  Enforcement  Component 

While  there  are  widely  divergent  views  on  the  subject,  I  subscribe  to  the  notion 
the  Forest  Service  law  enforcement  component  must  be  reorganized  to  enable  law 
enforcement  personnel  to  operate  independently  of  those  they  may  be  required  to 
investigate.  Such  independence  necessarily  requires  that  the  law  enforcement  func- 
tion be  a  separate  line  item  in  the  budget. 

Concerns  that  operational  independence  would  result  in  the  loss  of  important  in- 
formation regarding  suspected  criminal  activities  are  exaggerated.  Referral  of  infor- 
mation of  this  nature  depends  not  on  a  particular  organizational  structure,  but, 
rather,  on  the  willingness  and  capacity  of  individual  special  agents  to  cultivate 
sources  and  in-house  experts  within  the  various  Forest  Service  program  areas. 

If  it  is  concluded  not  to  adopt  the  so-called  "stove  pipe"  approach,  it  is  imperative 
that  the  law  enforcement  component  have  organizational  and  budgetary  parity  with 
other  Forest  Service  management  functions.  If  this  can  be  achieved,  it  would  appear 
to  require  that  law  enforcement  personnel  report  to  the  same  persons  service-wide 


9  Even  one  tree  can  be  worth  a  great  deal  of  money.  For  example,  a  single  old  growth  Douglas 
Fir  can  contain  5,000  board  feet  with  a  market  value  of  approximately  $3,500. 
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who  have  not  only  a  managerial  background  but  also  a  thorough  knowledge  and  un- 
derstanding of  the  criminal  justice  system. 

2.  Internal  Corruption 

Various  reports  and  studies  regarding  the  Forest  Service  note  the  presence  of  in- 
ternal corruption.  While  empirical  evidence  indicates  such  corruption  does  exist,  I 
am  also  of  the  opinion  that,  in  all  probability,  it  is  not  any  greater  than  in  any  other 
government  agency.  However,  because  the  Forest  Service  controls  so  much  public 
land,  even  limited  corruption  can  have  enormous  consequences.  In  addition,  corrupt 
administrative  practices,  while  not  criminal  in  the  traditional  sense,  substantially 
exacerbate  the  problem  by  perpetuating  time  honored  practices  of  doing  business — 
practices  which  loot  the  public  domain  and  despoil  our  national  heritage. 


Recommendations 

The  recommendations  listed  below  are  not  intended  to  be  all  encompassing,  but 
rather  represent  what  I  consider  the  most  important  of  reforms  long  overdue — some 
of  which  have  been  advanced  for  over  twenty  (20)  years. 

1.  Reorganization  of  the  law  enforcement  component  to  ensure  investigative  and 
budgetary  independence. 

2.  Elimination  of  third-party  scaling  and  replacement  of  this  system  with  lump- 
sum sales. 

3.  Development  of  a  list  of  potential  indicators  of  criminal  conduct,  i.e.,  boundary 
markers  moved,  additional  trees  painted,  cutting  outside  boundary  markers,  cutting 
trees  designated  to  be  left,  etc.  Forest  Service  management  and  administrative  per- 
sonnel must  be  required  to  promptly  report  any  of  these  occurrences  to  law  enforce- 
ment. 

4.  Elimination  of  oral  auctions  for  timber  sales  which  leave  the  agency  vulnerable 
to  collusion  and  bid  rigging. 

5.  Enhanced  administrative  penalties  for  theft  and  fraud.  Timber  purchasers 
found  to  have  engaged  in  theft  and  fraud  at  the  public's  expense  should  be  subject 
to  lifetime  bans.  Meaningful  sanctions  short  of  prosecution  will  bring  some  much- 
needed  accountability  into  a  system  woefully  lacking  in  this  regard  while  providing 
a  deterrent  to  those  inclined  to  engage  in  sharp  practices. 

6.  Improving  the  method  of  sale  administration  during  logging  of  a  timber  sale, 
including: 

(a)  More  realistic  assessment  of  the  possibility  of  theft  and  fraud  when  certain 
indicators  are  present.  See  recommendation  #3  above; 

(b)  Better  coordination  with  law  enforcement  at  the  inception  of  matters  in- 
volving possible  theft  or  fraud; 

(c)  Off-hour  inspections  which  are  too  often  sporadic  and  cursory; 

(d)  Detailed  inspections  of  boundaries  and  tree  stumps; 

(e)  Comparison  of  estimated  cruise  volume  versus  scale  volumes; 

(f)  A  clear  prohibition  against  cutting  or  removal  of  unauthorized  ("leave") 
trees  for  safety  or  other  reasons  without  prior  approval  by  the  timber  sale  ad- 
ministrator (TSA);  and 

(g)  Better  safekeeping  of  Forest  Service  tracer  paint  used  to  mark  trees  to  be 
taken. 


Conclusion 

With  limited  exceptions,  Forest  Service  management  does  not  understand  or  ap- 
preciate law  enforcement  and  its  critical  role  in  preserving  resources  in  the  public 
domain.  All  too  often  there  is  a  condescending  patronizing  approach  to  law  enforce- 
ment coupled  with  an  insensitivity  to  law  enforcement  issues.  Not  only  does  Forest 
Service  management  not  support  law  enforcement,  but  they  wish  to  control  it  in 
order  that  historical  administrative  practices  be  permitted  to  continue  without  inter- 
ference. 

A  generation  of  talk  about  change  and  restructing  of  the  Forest  Service  has  come 
and  gone.  Promises  and  pledges  of  corrective  action  which  have  long  been  the  order 
of  the  day  have  yet  to  be  implemented  in  a  manner  necessary  to  protect  the  nation's 
natural  resources,  ensure  contract  integrity  and  establish  an  independent  law  en- 
forcement entity.  To  the  extent  these  objectives  are  worth  pursuing,  I  am  convinced 
they  will  have  to  be  mandated  by  Congress. 

Mr.  Chairman,  this  concludes  my  testimony.  I  would  be  pleased  to  answer  any 
questions  the  Committee  may  have. 
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Mr.  McCLOSKEY.  Mrs.  Morella? 

Mrs.  Morella.  You  were  thorough  in  your  written  and  oral 
statement.  I  also  notice  that  you  called  the  chairman  'Tour  Honor." 

Mr.  Turner.  That  was  my  training  when  I  was  a  prosecuting  at- 
torney for  over  30  years. 
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Mrs.  Morella.  I  am  shocked,  as  a  Member  representing  so  many 
Federal  employees  and  retirees  and  serving  on  this  committee,  at 
the  testimony  we  have  heard,  GAO  and  your  testimony  substan- 
tiating— giving  examples  of  corruption,  fraud,  abuse,  proliferation 
of  it.  It  is  almost  like  this  is  the  modus  operandi  for  Forest  Service 
employees. 

I  guess  you  are  saying  that  law  enforcement  has  not  been  impor- 
tant, and  because  of  that,  the  environment  has  been  created  where 
people  feel  that  this  is  part  of  what  they  should  do? 

Mr.  Turner.  Law  enforcement  is  not  an  important  component  of 
the  Forest  Service  makeup  at  least  as  it  presently  exists.  I  can  say 
that  based  on  my  30  years  of  experience  as  a  prosecuting  attorney 
with  the  Department  of  Justice.  Unfortunately,  the  Forest  Service 
is  wedded  to  the  concept  of  cooperation  with  timber  purchasers  and 
they  reward  employees  based  on  how  much  timber  they  sell  and 
how  they  meet  timber  sales  projections  rather  than  upon  whether 
or  not  they  detect  fraud  and  theft,  ensure  contract  integrity  and 
preserve  the  natural  resources. 

The  independence  of  the  Forest  Service  law  enforcement  compo- 
nent would  necessarily  interfere  with  what  has  historically  been 
the  Forest  Service's  manner  of  doing  business. 

Mrs.  Morella.  We  almost  need  something  in  our  crime  bill  to 
look  into  that  facet  of  strengthening  security.  You  have  a  lot  of  rec- 
ommendations. I  am  curious  whether  you  are  aware  if  Vice  Presi- 
dent Gore  when  crafting  the  National  Performance  Review,  took  a 
close  look  at  the  Forest  Service  as  a  way  of  also  saving  money  and 
streamlining? 

Mr.  Turner.  I  don't  know  the  answer  to  that  question,  Mrs. 
Morella. 

Mrs.  Morella.  We  will  ask  Mr.  Robertson  when  he  comes  up. 

Do  you  agree  with  what  GAO  has  suggested? 

Mr.  Turner.  Absolutely. 

Mrs.  Morella.  Maybe  we  could  incorporate  your  suggestions 
with  what  they  have  said,  too. 

Thank  you  for  your  very  thorough  testimony. 

Mr.  Turner.  Thank  you,  Mr.  Chairman  for  giving  me  the  privi- 
lege to  appear  before  you  today. 

Mr.  McCLOSKEY.  You  are  not  quite  done.  Maybe  not  the  most  im- 
portant questions  of  the  day,  I  think  I  will  have  the  panel  of  special 
agents  next  and  then  go  to  Mr.  Robertson  I  guess  on  the  network 
show  I  saw  the  other  night,  there  was  comment  that  some  of  the 
concerned  foresters  or  law  enforcement  people  in  essence  were  not 
allowed  to  make  inspections  at  will,  there  had  to  be  clearances  to 
go  to  timber  cutting  sites.  That  intrigued  me  very  much  and  also 
the  constantly  repeated  idea  that  the  law  enforcement  of  the  Forest 
Service  is  a  function  of  the  income  and  the  allegations  that  have 
been  made  and  comes  up  in  the  testimony  that  investigations  have 
been  terminated  because  of  budgetary  reasons. 

You  could  make  some  horribly  grotesque  analogies,  but  generally 
speaking,  the  FBI  does  not  fail  to  prosecute  bank  robberies  because 
of  the  hang  of  their  budget  in  any  given  month.  It  is  a  very  strange 
philosophy. 

Could  you  comment  on  both  those  things? 
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Mr.  Turner.  Mr.  Chairman,  there  is  a  lot  of  overdue  emphasis 
on  the  sale  of  timber  and  meeting  timber  sales  projections  at  the 
expense  of  law  enforcement.  Clearly  law  enforcement  is  impeded  in 
their  efforts  to  investigate  theft  and  fraud — some  of  it  is  never  re- 
ported to  them.  Some  is  reported  to  them  and  they  are  given  a  lim- 
ited amount  of  money  and  also  a  limited  agenda  in  terms  of  the 
extent  and  scope  of  their  investigation. 

For  example,  on  the  Circle  De  case,  they  were  only  authorized  to 
investigate  the  second  of  those  two  incidents  even  though  the  first 
one  appeared  to  be  more  serious.  Also  the  Forest  Service  manage- 
ment controls  the  amount  of  money  and  the  resources.  They  also 
have  the  capacity  to  assign  Forest  Service  law  enforcement  person- 
nel to  other  matters  aside  from  law  enforcement:  administrative, 
fire  suppression  matters,  recreational  matters  and  the  like. 

If  you  want  to  have  an  investigative  arm  they  have  to  be  a  law 
enforcement  entity.  That  is  the  only  function  they  can  perform.  If 
they  perform  other  functions  and  are  controlled  by  management, 
we  are  simply  going  to  perpetuate  the  practices  of  the  past. 

Mr.  McCloskey.  Thank  you  very  much,  Judge.  I  appreciate  your 
coming  all  this  way  and  I  am  most  impressed  by  the  thoroughness 
of  your  testimony. 

Mr.  Turner.  Thank  you,  Mr.  Chairman.  It  was  a  privilege. 

Mr.  McCloskey.  Now  we  will  go  to  our  special  agent  panel:  Jon- 
athan Marsh,  Michael  Nitsch,  and  Dennis  Schrader. 

Mr.  Robertson  is  here.  I  guess  if  there  are  any  sensitivity  or  con- 
cern as  to  the  testimony  of  you  gentlemen,  I  guess  it  goes  without 
saying  I  know  there  would  be  no  reprisals  coming  from  the  Forest 
Service  for  anything  they  might  assert  or  say. 

We  are  starting  to  get  into  a  bit  of  a  time  problem.  If  you  could 
summarize  and  highlight,  maybe  take  three  or  four  minutes  each, 
your  full  statements  are  accepted  for  the  record.  I  appreciate  your 
being  here. 

Mr.  Nitsch? 

STATEMENT  OF  MICHAEL  NITSCH,  SPECIAL  AGENT,  UNITED 
STATES  FOREST  SERVICE,  REGION  6 

Mr.  NlTSCH.  Thank  you,  Mr.  Chairman.  Thank  you  for  inviting 
me  to  testify. 

My  name  is  Michael  Nitsch.  Since  1978,  I  have  worked  for  the 
United  States  Forest  Service  Law  Enforcement  program,  where  I 
currently  serve  as  a  special  agent  at  the  Gifford-Pinchot  National 
Forest  in  Vancouver,  Washington.  From  1971  to  1978,  I  was  a  spe- 
cial agent  in  the  United  States  Secret  Service. 

I  have  an  unblemished  record  during  my  22  years  as  a  Federal 
law  enforcement  officer.  I  am  honored  but  sad  to  participate  in  this 
hearing.  I  do  not  want  to  embarrass  the  Forest  Service  or  work 
outside  the  agency's  system,  but  there  has  been  a  systematic  break- 
down of  the  Forest  Service  law  enforcement  program. 

Timber  theft  is  out  of  control  in  our  national  forests.  It  is  painful 
not  to  see  a  stick  of  standing  timber  for  miles  in  what  once  were 
magnificent  national  forests. 

Mr.  McCloskey.  When  it  gets  that  stark,  is  that  a  theft  problem 
or  a  is  that  policy  problem?  I  know  that  is  a  simplistic  question — 
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are  you  saying  there  are  miles  upon  miles  of  open  theft  rather  than 
just  massive  legal,  but  unfortunate  clear-cutting? 

Mr.  NlTSCH.  There  is  massive  theft  going  on,  Mr.  Chairman.  It 
goes  on  consistently.  Our  ability  to  know  what  the  level  of  theft  is 
is  very  limited  because,  as  Mr.  Turner  alluded  to,  we  rely  upon 
those  sources  to  come  to  us.  We  know  they  are  not.  We  get  indica- 
tors, evidence  after  the  fact  that  shows  significant  theft. 

Mr.  McCloskey.  Can  you  actually  point  to  hundreds  of  thou- 
sands of  acres  of  known  theft? 

Mr.  NlTSCH.  I  am  not  saying  that  there  are  hundreds  of  thou- 
sands. I  am  saying  that  the  Forest  Service  does  not  let  our  agents 
and  officers  investigate  thefts  that  do  occur  within  hundreds  of 
thousands  of  acres. 

Mr.  McCloskey.  Okay.  Go  ahead. 

Mr.  NlTSCH.  The  guiding  management  philosophy  at  the  Forest 
Service  is  if  we  don't  hear  from  you,  everything  must  be  all  right. 
If  you  tell  us  about  problems,  you  must  be  doing  a  poor  job. 

The  messenger  of  bad  news  can  be  expected  to  be  transferred, 
disciplined,  investigated  or  threatened.  There  are  no  Brownie 
points  given  to  managers  who  uncover  and  pursue  timber  thefts. 
Managers  control  cases  by  yanking  agents  from  cases,  defunding 
the  program,  or  retaliatory  investigations. 

An  example  of  management  interference  in  the  timber  theft  in- 
vestigation— on  the  Olympic  National  Forest,  I  uncovered  a  mas- 
sive timber  theft.  The  initial  investigation  strongly  indicated  that 
Forest  management  either  knew  of  or  condoned  the  theft.  Early  on 
I  was  removed  from  the  investigation  against  my  will.  I  was  told 
that  if  I  continued  the  investigation,  my  career  would  be  ruined.  I 
was  replaced  with  a  new  and  very  inexperienced  agent  from  an- 
other part  of  the  country. 

When  the  investigation  bogged  down,  I  called  OIG  who  came  in 
and  took  over  the  investigation.  I  continued  to  work  covertly  with 
them.  The  investigation  lasted  two  years  and  resulted  in  successful 
prosecutions,  including  the  successful  prosecution  of  one  Forest 
Service  employee  and  the  demotion,  transfer,  or  resignation  of  four 
other  Forest  Service  managers,  some  of  whom  were  harassing  me 
during  the  investigation. 

Another  example:  A  Forest  employee  showed  me  records  and  de- 
scribed his  suspicions  that  Forest  Service  logs  were  being 
misscaled.  The  Forest  Supervisor  became  aware  of  my  investiga- 
tion. The  Forest  employee  then  changed  his  story,  stating  that  he 
did  not  believe  there  was  a  problem.  However,  he  continued  to  tell 
me  privately  that  a  problem  did  exist. 

I  was  directed  by  Forest  managers  not  to  continue  the  investiga- 
tion. Agents  who  do  not  play  ball  are  subject  to  retaliation.  I  am 
the  recipient  of  retaliation. 

Some  nine  months  ago,  I  was  informed  by  the  Forest  Service 
they  were  conducting  an  investigation  of  me.  To  this  day  they  have 
refused  to  tell  me  the  allegations  against  me.  Just  recently,  how- 
ever, after  my  appearance  as  a  whistleblower  on  the  ABC  television 
show  Day  One,  the  Forest  Service  informed  me  that  the  Justice  De- 
partment had  rejected  the  case,  but  now  the  Forest  Service  was  re- 
newing its  investigation  of  me.  This  is  retaliation  for  my  appear- 
ance on  Day  One. 
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Mr.  McCloskey.  Do  you  as  yet  have  a  statement  as  to  what  the 
charges  are  or  what  the  area  of  concern  is  against  you? 

Mr.  Nitsch.  No,  I  don't. 

The  Forest  Service  asserts  congressional  action  is  unnecessary 
because  it  is  implementing  changes  voluntarily.  However,  the  new 
Law  Enforcement  program  proposed  by  the  Forest  Service  is  weak 
in  several  areas.  One  area  is  that  separate  line  item  funding  has 
not  been  implemented.  This  requires  me  to  beg  for  funding  from  a 
Forest  manager  in  whose  area  the  investigation  is  being  conducted 
and  who  sometimes  becomes  a  target  in  the  investigation. 

I  am  required  to  advise  them  of  my  step-by-step  investigation. 
This  creates  leaks  and  breaches  in  security. 

Secondly,  law  enforcement  officers,  our  uniformed  division,  still 
work  for  a  non-enforcement  manager  under  a  separate  fractured 
chain  of  command  where  agents  have  responsibility  but  no  author- 
ity over  the  law  enforcement  officer. 

Thirdly,  agents  will  report  to  regional  agents  rather  than  law  en- 
forcement in  Washington,  D.C.  This  still  gives  local  managers  the 
continued  ability  to  control  investigations.  The  Forest  Service  has 
repeatedly  broken  commitments  to  free  the  Law  Enforcement  pro- 
gram from  management  interference  and  investigations.  It  is  time 
to  stop  playing  games  before  there  is  any  more  American  force  for- 
ests and  money  stolen  from  the  taxpayers. 

Thank  you  very  much. 

Mr.  McCloskey.  Thank  you,  Mr.  Nitsch. 

I  hope  that  when  Mr.  Robertson  testifies  he  would  speak  as  to 
particularly  any  aspect  of  allegations  being  made  as  to  an  inves- 
tigation of  an  employee  in  essence.  If  he  has  no  statement  of  the 
substance  of  these  allegations.  This  sounds  very  much  like  a  night- 
mare in  the  making. 

[The  prepared  statement  of  Mr.  Nitsch  follows:] 

Prepared  Statement  of  Michael  Nitsch,  Special  Agent,  U.S.  Forest  Service, 

Region  6 

Mr.  Chairman.  Thank  you  for  inviting  my  testimony.  My  name  is  Michael  Nitsch. 
Since  1978  I  have  worked  in  the  U.S.  Department  of  Agriculture  (USDA)  Forest 
Service  (USFS)  law  enforcement  program,  where  I  currently  serve  as  a  GS-12  Spe- 
cial Agent  at  the  Gifford-Pinchot  National  Forest  in  Vancouver,  Washington.  From 
1971-78  I  was  an  agent  in  the  U.S.  Secret  Service.  I  have  an  unblemished  record 
during  over  22  years  as  a  federal  law  enforcement  officer,  before  today. 

Although  the  Forest  Service  has  made  me  available,  the  views  in  this  testimony 
are  my  own  as  a  private  citizen.  Repeatedly  during  the  last  week  I  sought  guidance 
from  agency  managers  about  any  restrictions  on  what  I  can  disclose  to  the  commit- 
tee. None  was  provided. 

I  am  honored  but  sad  to  participate  in  this  hearing.  I  do  not  want  to  embarrass 
the  Forest  Service  or  work  outside  our  agency's  system.  But  there  has  been  a  sys- 
tematic breakdown  of  the  Forest  Service  law  enforcement  program.  Despite  oft-re- 
peated rhetoric,  at  best  it  has  been  a  waste  of  time  trying  to  work  through  channels. 
My  first  loyalty  must  be  to  the  agency  mission,  not  to  Forest  Service  bureaucrats 
who  are  undermining  it.  That  is  my  duty  as  a  public  servant. 

With  help  from  Congress  and  new  leadership  at  USDA,  we  may  be  able  to  restore 
both  the  merit  system  and  public  service  as  premises  guiding  the  Forest  Service. 
This  committee's  sustained  oversight  has  been  necessary  and  welcome.  It  also  could 
not  be  more  timely.  Tomorrow  a  House-Senate  Appropriations  Conference  Commit- 
tee will  decide  whether  to  establish  guaranteed  funding  for  an  autonomous  law  en- 
forcement organization  reporting  to  the  Forest  Service  chief,  and  whether  to  ban 
third  party  scaling — a  practice  where  the  timber  industry  decides  how  much  it  owes 
the  federal  government  for  the  trees  the  industry  has  cut.  The  House  has  voted 
these  reforms,  while  the  Senate  Appropriation  would  maintain  the  status  quo. 
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Reforms  are  essential,  because  the  merit  system  is  dysfunctional  at  the  Forest 
Service.  It  is  also  clear  that  the  taxpayers  are  being  cheated  by  relying  on  an  honor 
system  to  assess  the  value  of  timber  purchased  from  the  government. 

Timber  theft  is  out  of  control  in  our  National  Forests.  It  is  painful  not  to  see  a 
stick  of  standing  timber  for  miles  in  what  once  were  magnificent  national  forests. 
It  is  even  more  painful  to  know  that  Forest  Service  law  enforcement  could  have 
helped  prevent  our  national  heritage  from  being  ravaged. 

There  should  be  no  confusion  whether  the  reforms  are  reasonable,  or  whether  con- 
gressional action  is  necessary  to  lock  them  in.  The  House  actions  have  been  rec- 
ommended repeatedly  since  the  1980's  by  congressional  reports,  a  USDA  Office  of 
Inspector  General  audit,  and  even  the  Forest  Service's  own  blue  ribbon  commis- 
sion— whose  findings  were  suppressed  by  the  agency. 

The  Forest  Service  asserts  congressional  action  is  unnecessary,  because  it  is  im- 
plementing similar  changes  voluntarily.  But  the  agency's  theme  song  could  be  "[Bro- 
ken] Promises,  Promises."  It  repeatedly  has  broken  commitment  to  free  the  law  en- 
forcement program  from  management  interference  in  investigations.  It  is  time  to 
stop  playing  games,  before  there  is  any  more  damage  to  America's  forests  and 
money  stolen  from  the  taxpayers.  My  experiences,  summarized  below,  illustrate  why 
these  conclusions  are  obvious  to  agents  and  law  enforcement  officers  (LEO)  frus- 
trated that  managers  do  not  allow  them  to  act  against  brazen  timber  theft. 

BREAKDOWN  IN  THE  MERIT  SYSTEM 

The  guiding  management  philosophy  at  the  Forest  Service  is,  "If  we  don't  hear 
from  you,  everything  must  be  all  right.  If  you  tell  us  about  problems,  you  must  be 
doing  a  poor  job."  The  messenger  of  bad  news  can  expect  to  be  transferred,  dis- 
ciplined, investigated,  professionally  stagnant  and/or  threatened.  The  latter  three 
forms  of  harassment  have  been  my  experience.  To  illustrate  the  merit  system  break- 
down, whistleblowers  and  those  who  disregard  politics  in  doing  their  jobs  commonly 
suffer  agency  reprisals  such  as — 

Unsatisfactory  performance  appraisals.  Although  I  have  never  received  an  unsat- 
isfactory appraisal,  the  Forest  Service  has  tried.  Immediately  after  the  FBI  opened 
a  case  that  I  referred  on  a  politically  sensitive  scaling  investigation,  I  received  an 
unsatisfactory  rating.  Management  backed  off  when  I  refused  to  sign  for  it. 

Career  stagnation.  Although  management  withdrew  the  appraisal,  it  reneged  on 
a  promised  promotion.  Indeed,  in  another  unpopular  case  at  the  Olympic  National 
Forest  involving  massive  timber  theft,  a  manager  warned  that  my  career  would  not 
go  anywhere  if  I  continued  the  investigation.  He  was  right.  Indeed,  just  last  week 
a  manager  reminded  me  that  if  my  career  were  going  anywhere  it  would  be  damag- 
ing to  testify  at  today's  hearing. 

Yanking  agents  from  cases.  When  I  refused  to  back  off  at  the  Olympic,  the  Re- 
gional Director  of  Law  Enforcement  replaced  me  on  the  case  with  an  agent  whom 
he  described  as  "more  knowledgeable."  In  fact,  the  employee  apologized  to  me  for 
his*  ignorance  of  timber  theft.  I  helped  him  and  brought  in  the  Office  of  Inspector 
General,  but  in  both  cases  my  assistance  had  to  be  covert.  In  the  end,  one  Forest 
Service  official  was  sent  to  jail  and  three  were  demoted,  reassigned  or  forced  to  re- 
sign for  complicity  with  the  timber  theft  in  a  case  the  agency  had  tried  to  kill.  Some 
of  the  guilty  parties  were  among  the  agency  managers  who  threatened  and  harassed 
me  for  refusing  to  back  off. 

In  another  instance,  the  agency  tried  to  yank  me  from  investigating  an  industry 
suspect's  threat  a  kill  a  Forest  Service  employee  who  was  challenging  illegal  ex- 
ports. I  was  on  the  verge  of  arresting  the  agency  manager  for  obstructing  justice, 
when  he  decided  to  let  me  continue.  As  the  manager  reluctantly  explained,  "If  the 
guy  gets  killed,  I'd  sure  have  egg  on  my  face.  Go  ahead." 

Defunding.  In  some  instances  managers  are  not  satisfied  just  to  yank  an  agent 
from  the  case.  A  common  form  of  retaliation  is  "defunding,"  in  which  discretionary 
law  enforcement  funds  are  cut  off  and  the  agent  is  removed  from  the  force  entirely. 
This  procedure  circumvents  normal  Reduction  in  Force  due  process  rights.  This  com- 
mittee's proposed  amendments  to  the  Whistleblower  Protection  Act  would  give  us 
the  right  to  defend  ourselves  against  back  door  reprisals  like  defunding. 

Retaliatory  investigations.  This  is  almost  a  knee-jerk  reaction  in  the  Forest  Serv- 
ice. If  you  get  in  the  way,  agency  managers  will  try  to  get  you.  There  is  no  due  proc- 
ess. I  repeatedly  have  fought  back  witchhunts.  One  time  I  was  grilled  for  over  5 
hours  about  unspecified  complaints  from  district  rangers.  Frustrated,  I  then  went 
and  asked  the  rangers  personally  what  their  gripes  were.  Most  told  me  they  had 
none,  and  no  one  was  specific.  Eventually  the  matter  was  dropped.  When  I  asked 
for  a  probe  of  false  charges,  the  Forest  Service  refused. 


39 

Early  this  year  the  agency  informed  me  that  I  was  under  investigation  and  again 
refused  to  tell  me  what  I  supposedly  did  wrong.  The  hints  were  that  it  involved  a 
subordinate's  use  of  a  drug  sniffing  dog  to  check  a  room  without  the  occupant's  per- 
mission. I  had  immediately  ordered  the  handler  to  remove  the  dog  upon  learning 
there  was  no  consent,  the  improper  search  turned  out  to  be  irrelevant,  and  the  raid 
was  successful.  Throughout  the  year  I  tried  to  learn  what  was  my  alleged  mis- 
conduct and  the  status  of  the  case,  without  success.  Shortly  after  appearing  on  na- 
tional television  to  protest  timber  theft,  however,  the  investigator  called  me  again. 
She  explained  that  some  six  months  before  the  case  had  been  referred  to  the  Justice 
Department,  which  declined  to  prosecute.  But  now  the  agency  was  reopening  the  in- 
vestigation to  consider  administrative  action.  She  added  that  the  agency  might  try 
another  criminal  referral,  ordered  me  to  attend  an  interview  and  then  changed  her 
mind.  She  again  refused  to  tell  me  the  charges,  explaining  that  is  an  "investigator's 
prerogative."  Last  week  after  agreeing  to  testify  today  the  agency  informed  me  that 
I  will  face  still  more  charges  involving  personnel  misconduct,  but  as  usual  refused 
to  be  specific. 

After  over  twenty-two  years  of  federal  law  enforcement  service,  my  employer  is 
treating  me  worse  than  a  common  criminal  with  a  long  record.  My  experience  is  not 
unique.  Forest  Service  whistleblowers  know  they  face  retaliatory  investigations  that 
leave  them  twisting  in  the  wind,  in  the  dark.  Law  enforcement  staff  welcome  this 
committee's  proposed  amendment  criminal  investigations  to  the  list  of  reprisals  cov- 
ered by  the  Whistleblower  Protection  Act.  Retaliatory  criminal  investigations  are 
one  of  the  most  common  forms  of  harassment  against  Forest  Service  whistleblowers. 

The  result  of  steady  retaliation  is  a  chilling  effect  of  law  enforcement  staff.  Fre- 
quently government  witnesses  will  only  help  me  as  confidential  sources,  off  the 
record,  to  investigate  alleged  industry  crimes.  Often  instead  of  alerting  law  enforce- 
ment staff,  they  warn  District  Rangers  who  initiate  damage  control  operations  that 
sabotage  criminal  action.  In  one  instance  this  frustrated  prosecution  of  a  seasonal 
government  employee  dealing  cocaine  and  speed.  They  have  explained  that  they 
want  to  help,  but  are  only  allowed  to  speak  in  the  presence  of  their  boss  or  are 
afraid  of  management  reprisals.  As  potential  witnesses  have  explained,  telling  the 
truth  in  those  circumstances  would  be  career  suicide. 

The  lesson  to  be  learned  is  simple.  Managers  whose  job  is  to  get  out  the  cut  view 
the  timber  industry  as  their  customers.  They  don't  like  law  enforcement,  because 
putting  a  customer  under  criminal  investigation  threatens  business  relationships. 
The  current  structure  also  sabotages  internal  accountability.  Law  enforcement  staff 
are  responsible  to  enforce  the  law  against  managers  who  can,  and  do,  charge  them 
with  insubordination  for  not  knowing  their  place.  For  the  system  to  work,  law  en- 
forcement personnel  must  supervise  law  enforcement  staff.  The  House  Appropria- 
tions bill  achieves  this  goal  by  freeing  agents  and  LEO's  from  vulnerability  to  man- 
agers hostile  to  their  mission. 

BREAKDOWN  IN  PUBLIC  SERVICE 

Gross  mismanagement  is  a  way  of  life  in  the  Forest  Service,  because  accountabil- 
ity is  sacrilege.  Retaliation  is  merely  the  most  obvious  symptom.  The  structural 
cause  is  a  feudal,  decentralized  system  in  which  law  enforcement  is  undermined  by 
a  fractured  chain  of  command  and  lack  of  budgetary  control.  Examples  of  the  con- 
sequences include — 

Inconsistent  policies.  Each  District  Ranger  is  like  a  bureaucratic  baron  in  the  For- 
est Service,  with  largely  unchecked  autonomy.  The  law  is  whatever  the  District 
Ranger  says  it  is.  There  can  be  over  a  hundred  inconsistent  versions  of  the  same 
law,  depending  on  where  a  criminal  suspect  is  engaging  in  shady  activities.  Rangers 
regularly  permit  violations  of  the  National  Environmental  Policy  Act  by  orally  ap- 
proving exceptions  due  to  "extenuating  circumstances."  Often  there  is  no  record  that 
the  law  has  been  waived,  and  no  accountability. 

Fractured  chain  of  command.  One  of  agents'  greatest  frustrations  is  that  we  are 
liable  for  the  work  of  LEO's  whom  we  have  no  authority  to  supervise.  That  is  be- 
cause they  are  in  an  independent  chain  of  command  from  the  agents  who  depend 
on  them.  LEO's  must  get  guns,  resources  and  performance  appraisals  from  staff  offi- 
cers working  for  the  Ranger.  Depending  on  the  District,  LEO's  may  work  for  a  fire 
safety  officer,  recreation  officer,  timber  sale  officer  or  others. 

Agents,  on  the  other  hand,  report  through  a  separate  chain  of  command  that 
eventually  leads  to  the  Forest  Supervisor.  Agents  cannot  evaluate  or  otherwise  hold 
accountable  LEO's  who  defy  law  enforcement  policies  or  procedures.  When  LEO's  do 
not  agree  with  my  guidance,  they  merely  complain  to  a  District  Ranger  who  over- 
rules me.  As  LEO's  have  informed  me,  "You  can't  tell  me  what  to  do." 
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Lack  of  qualifications.  Based  on  the  haphazard,  superficial  process  to  screen  and 
hire  Law  Enforcement  Officers,  it  does  not  appear  that  the  agency  wants  qualified 
staff.  Candidates  have  been  selected  without  background  checks,  testing,  prior  expe- 
rience, college  degrees  or  any  qualifications  besides  friendship  or  rapport  with  the 
Ranger.  There  is  an  obvious  motive.  Rangers  who  regularly  violate  or  concoct  their 
own  version  of  the  law  do  not  want  knowledgeable  LEO's  on  the  scene. 

An  unfortunate  side  effect  is  that  poorly  trained  LEO's  on  occasion  have  abused 
their  discretion  and  compromised  cases  by  violating  legal  rules  of  evidence.  In  other 
instances,  officers  have  bullied  innocent  suspects  or  those  involved  with  at  worst 
petty  offenses,  while  politically  powerful  firms  enjoy  hands  off  treatment. 

Ignorance  is  equally  pervasive  at  the  level  of  regional  law  enforcement  manage- 
ment. Some  of  the  most  severe  obstruction  has  come  from  personnel  with  no  law 
enforcement  experience  before  taking  control  of  a  regional  law  enforcement  program. 
What  happened  to  the  competitive  service  as  the  merit  system's  foundation? 

Funding  control.  The  fractured  chain  of  command  means  much  more  than  chaos 
and  mismanagement.  It  builds  in  a  conflict  of  interest  that  undermines  law  enforce- 
ment. Agents  must  get  timber  management  funding  approval  for  every  step  of  a 
case — opening  it,  getting  necessary  investigative  staff,  undercover  vehicles,  surveil- 
lance equipment  or  anything  else.  Depending  on  the  district,  sometimes  we  must 
beg  the  fire  officer,  recreation  or  timber  sales  managers  who  may  be  colluding  with 
suspects  or  even  targets  of  the  probe.  On  occasion,  managers  only  approve  fact  find- 
ing staff  for  two  week  details.  Since  it  takes  up  to  a  week  to  train  the  replacements, 
there  is  incredible  waste  and  lack  of  continuity  from  stop  and  go  investigations. 

Intentional  ignorance.  The  "don't  want  to  know"  syndrome  helps  explain  why  tim- 
ber management  funding  control  paralyzes  us.  In  15  years  at  the  Forest  Service,  I 
have  worked  on  numerous  timber  theft  cases  that  should  have  started  months  be- 
fore, when  up  to  hundreds  more  trees  could  have  been  saved.  Sometimes  timber 
management  has  been  unwilling  to  fund  more  than  letting  me  show  up  for  work. 
Most  of  our  best  cases  have  come  after  persistent  pressure  from  outside  groups, 
rather  than  the  management  controls  designed  to  detect  symptoms  of  cheating. 

Many  managers  will  not  allow  an  investigation  to  be  opened  unless  a  target  has 
all  but  confessed,  or  evidence  is  so  overwhelming  a  blind  man  could  see  it.  To  illus- 
trate, timber  managers — 

Dismiss  reports  corporate  whistleblowers'  reports  of  timber  theft  as  vendettas 
without  checking,  and  generally  fail  to  confront  different  company  staff  to  see 
if  their  answers  are  contradictory,  a  routine  technique  to  double  check  the  reli- 
ability of  corporate  responses; 

Ignore  load  receipt  summaries  that  are  grossly  out  of  order  or  obviously  have 
been  used  more  than  once,  indicating  that  timber  may  have  been  switched  or 
otherwise  tampered  with  before  getting  assessed  at  a  scaling  bureau; 

Sometimes  refuse  even  to  ask  questions  after  observing  trucks  with  loads  of 
logs  traveling  off  the  designated  route  between  a  cut  site  and  the  scaling  bureau 
or  even  in  the  opposite  direction,  also  a  symptom  that  timber  was  switched  or 
never  assessed  at  all; 

Fail  to  ask  why  a  company  claims  it  harvested  only  three  fourths  of  high 
value  timber  that  the  Forest  Service  estimated  would  be  cut  in  generally  accu- 
rate "cruise"  estimates,  on  which  the  sales  contract  was  based; 

Fail  to  find  answers  why  gross  harvests  are  significantly  greater  than  the 
number  of  trees  paid  for,  a  strong  indicator  of  theft;  and 

Decline  to  leave  the  road  and  go  into  the  forest  during  log  accountability  re- 
views, missing  obvious,  visible  evidence  that  boundaries  were  moved. 
Some  of  these  same  managers  candidly  admitted  that  they  would  keep  a  much 
closer  watch  if  the  timber  belonged  to  them.  The  philosophy  of  public  trust  must 
be  restored  to  this  agency. 

Security  breaches.  When  we  do  gain  permission  to  open  a  case,  the  requirement 
for  step-by-step  approval  builds  in  the  opportunity  for  leaks.  So  many  timber  man- 
agers have  to  be  brought  into  the  loop  that  it  becomes  impossible  to  maintain  secu- 
rity. These  leaks  not  only  compromise  the  case.  They  can  endanger  law  enforcement 
officers'  safety.  There  are  no  secrets  in  the  Forest  Service.  Companies  launch  pro- 
tests and  political  counterattacks  before  cases  get  off  the  ground. 

As  discussed  above,  due  to  fear  of  retaliation  some  agency  witnesses  report  the 
contents  of  interviews  to  District  Rangers  who  begin  damage  control.  In  other  in- 
stances the  agency  tampers  with  evidence.  To  illustrate,  at  the  Deschutes  National 
Forest  an  agency  employee  spent  four  hours  explaining  to  me  in  detail  how  Forest 
Service  managers  had  told  him  to  withhold  evidence  of  timber  theft  from  law  en- 
forcement staff.  After  a  regional  manager  told  me  to  give  him  a  copy  of  the  employ- 
ee's signed  statement,  the  employee  was  successfully  pressured  to  change  his  testi- 
mony. 
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Facilitating  timber  theft.  Often  the  Forest  Service  functionally  acts  as  a  silent 
partner  in  paving  the  way  for  timber  theft.  For  instance,  advance  warnings  com- 
monly occur  before  Forest  Service  "check  scalers"  come  to  verify  the  accuracy  of  re- 
ports from  industry  scaling  bureaus.  Similarly,  the  agency  uses  government  tracer 
paint  to  mark  the  boundaries  for  trees  that  can  be  cut  in  a  sale.  Understandably, 
companies  are  not  supposed  to  have  any  access  to  the  paint.  But  the  scaling  paint 
is  left  lying  out,  without  any  sign-in  or  out  procedure.  In  some  cases  the  agency 
even  lets  timber  companies  have  the  tracer  paint  to  mark  the  boundaries  them- 
selves. 

The  explanation  for  obstructing  justice  in  part  lies  in  the  cozy  relationship  be- 
tween the  agency  and  the  timber  industry  it  is  charged  with  regulating.  Many  agen- 
cy managers  belong  to  industry  groups  such  as  the  Association  of  American  For- 
esters. Sometimes  they  participate  on  government  time  and  even  receive  per  diem 
reimbursement.  Industry  lobbyists  repeatedly  take  some  high-level  personnel  out  for 
lunch,  and  there  are  regular  breakfast  briefings  between  managers  and  industry.  By 
contrast,  the  agency  maintains  an  adversary  relationship  with  environmentalists. 
The  name  of  the  game  is  to  cut  and  produce  timber  for  the  industry.  It  is  not  gener- 
ating revenue  for  the  Treasury,  nor  preserving  National  Forests  for  future  genera- 
tions. 

In  short,  until  law  enforcement  has  control  of  its  resources,  it  will  remain  at  the 
mercy  of  whims  from  the  timber  manager  operating  near  a  crime.  Catching  crude, 
massive  timber  theft  will  continue  to  be  the  exception,  rather  than  the  rule.  At  best 
our  successes  will  be  long  after  they  should  have  occurred,  with  hundreds  of  old 
growth  trees  lost  needlessly  and  hundreds  of  thousands  of  dollars  stolen. 

I  hope  my  experiences  help  explain  why  current  agency  administrative  reform 
proposals  are  hopelessly  inadequate.  Structures  will  remain  inconsistent,  because 
each  region  has  its  own  implementation  plan.  Similarly,  "independence"  stops  at  the 
regional  level  instead  of  extending  to  Washington  headquarters.  Regional  law  en- 
forcement managers  have  been  the  mouthpieces  for  regional  timber  managers,  who 
generally  are  responsible  for  obstruction  described  in  this  testimony.  The  plans  con- 
tinue the  inherent  conflict-of-interest  from  District  Rangers  performing  performance 
appraisals  of  Law  Enforcement  Officers.  They  do  not  provide  "independence"  until 
a  case  is  opened,  which  means  managers  can  kill  a  probe  directly,  or  functionally 
kill  it  through  stalling. 

The  bottom  line  is  that  currently-announced  changes  are  new  packaging  on  the 
outside,  without  changing  how  the  agency  functions  on  the  inside.  Cosmetic  reforms 
will  sustain  the  system's  capacity  to  obstruct  law  enforcement  and  perpetuate  tim- 
ber theft  in  the  National  Forests. 

I  am  grateful  that  Congress  is  considering  genuine  reform.  If  adopted,  the  House 
Appropriations  bill  will  give  us  the  organizational  freedom  to  do  our  jobs.  This  com- 
mittee's work  in  overhauling  the  Whistleblower  Protection  Act  may  give  us  more 
genuine  rights  to  defend  them.  Thank  you  for  inviting  my  views.  Directly  or  through 
my  attorneys  at  the  Government  Accountability  Project,  I  am  available  to  work  with 
your  staff  in  providing  additional  documentary  evidence  or  corroborating  witnesses 
for  the  concerns  raised  today. 

Mr.  McCloskey.  Mr.  Marsh? 

STATEMENT  OF  JONATHAN  MARSH,  SPECIAL  AGENT,  UNITED 
STATES  FOREST  SERVICE,  REGION  9 

Mr.  MARSH.  Mr.  Chairman  and  members  of  the  subcommittee,  I 
am  pleased  to  be  here  today  to  participate  in  this  hearing  about 
management  interference  with  criminal  investigations  in  the  For- 
est Service  particularly  as  it  relates  to  the  Eastern  Region. 

My  name  is  Jonathan  Marsh.  I  am  a  criminal  investigator  as- 
signed to  the  Eastern  Region  of  the  Forest  Service  headquartered 
in  Milwaukee,  Wisconsin.  The  Eastern  Region  comprises  15  na- 
tional forests  located  among  20  States  in  the  Northeast  section  of 
the  United  States.  In  late  1985,  I  became  the  Regional  Special 
Agent  for  the  Eastern  Region  responsible  for  managing  all  aspects 
of  the  Regional  Law  Enforcement  program.  This  included  imple- 
menting national  policy. 

In  1986  or  1987,  there  was  a  change  in  regional  foresters.  The 
change  resulted  in  a  difference  in  the  region's  approach  to  law  en- 
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forcement.  This  is  evidenced  by  a  letter  to  the  Chief  in  which  the 
Regional  Forester  acknowledged  that  a  number  of  the  Chiefs  staff 
had  raised  general  concerns  about  the  Eastern  Region's  Law  En- 
forcement program,  but  that  the  Regional  Forester  had  some  con- 
cerns of  his  own  about  the  National  Law  Enforcement  program. 

The  Regional  Forester  continued  to  deemphasize  the  Regional 
Law  Enforcement  program,  trying  to  manage  it  in  a  manner  con- 
sistent with  national  policy.  As  a  result,  in  1990,  the  Regional  For- 
ester summarily  removed  me  from  a  Law  Enforcement  program 
management  position.  I  was  replaced  by  a  career  forester  having 
no  law  enforcement  or  investigative  background.  I  was  relegated  to 
conducting  personnel  investigations. 

My  investigative  experience  spans  19  years,  5  with  the  Naval 
Criminal  Investigative  Service,  1  with  the  Department  of  Agri- 
culture Office  of  Inspector  General,  and  13  with  the  Forest  Service. 
Besides  the  Eastern  Region,  I  have  worked  as  an  Assistant  Re- 
gional Agent  in  the  Northern  Region  of  the  Forest  Service.  I  have 
a  bachelor's  degree  in  criminal  justice  and  have  completed  some 
graduate  level  work. 

During  my  career,  I  have  received  extensive  training  in  many  as- 
pects of  law  enforcement  and  investigation.  I  have  also  completed 
specialized  courses  in  management  which  includes  graduating  from 
the  FBI  National  Academy,  a  3-month  Law  Enforcement  Leader- 
ship program. 

During  my  tenure  in  the  Eastern  Region,  I  have  become  con- 
cerned about  the  effectiveness  of  the  Law  Enforcement  program 
and  in  particular  the  integrity  and  professionalism  of  the  investiga- 
tive function.  My  concerns  are  but  not  limited  to  the  following. 

Some  line  officers  have  exerted  control  and  inappropriate  influ- 
ence over  investigations  which  may  have  altered  the  outcome. 

The  National  Law  Enforcement  Policy  referred  to  as  the  white 
pages  is  generally  not  followed. 

The  Law  Enforcement  program  lacks  direction,  uniformity,  and 
consistency.  Each  line  officer  generally  approaches  law  enforcement 
in  a  manner  consistent  with  their  own  philosophy  about  its  proper 
role  in  the  Forest  Service.  This  results  in  some  forests  taking  a 
rather  aggressive  approach  to  preventing  and  solving  criminal  of- 
fenses while  others  do  virtually  nothing.  And  when  there  is  a 
change  in  line  officers,  there  is  usually  a  marked  change  in  the  way 
law  enforcement  and  investigative  activity  is  approached. 

On  occasion,  line  officers  have  used  the  excuse  of  lack  of  funds 
to  affect  the  thoroughness  and  completeness  of  the  investigation. 

Some  serious  offenses  such  as  cultivation  of  marijuana  are  either 
not  pursued  or  are  deemed  to  be  of  low  priority  by  the  line  officers. 

One  forest  is  staffed  only  with  a  special  agent  trainee  who  hasn't 
yet  attended  basic  criminal  investigator  school.  This  agent  conducts 
criminal  investigations  without  an  available  journeyman  special 
agent  to  provide  the  necessary  day-to-day  technical  supervision. 
This  agent  is  supervised  by  a  non-law  enforcement  staff  officer. 

Due  to  a  lack  of  adequate  training  and  technical  supervision, 
some  of  the  investigations  performed  by  special  agents  could  be  im- 
proved in  terms  of  quality,  thoroughness  and  the  written  product. 
This  situation  is  even  more  pronounced  when  law  enforcement  offi- 
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cers  are  required  to  conduct  felony  investigations  rather  than  limit- 
ing their  involvement  to  the  preliminary  stages  of  investigation. 

In  my  opinion,  these  concerns  appear  to  be  attributable  to  the 
Eastern  Region's  organization  structure,  the  line  officer  control  of 
the  investigative  process,  and  philosophy  about  the  function  in  the 
context  of  the  Forest  Service  mission  and  culture. 

Although  my  concerns  have  remained  and  even  increased  over 
the  years,  I  must  emphasize  that  the  vast  majority  of  line  officers 
in  the  Eastern  Region  are  generally  interested  in  having  a  profes- 
sional Law  Enforcement  program  and  have  no  inclination  to  inter- 
fere or  control  the  conduct  of  criminal  investigations.  I  believe  it  is 
the  distinct  minority  that  prevails  and  shapes  how  the  law  enforce- 
ment activity  is  performed  in  the  Eastern  Region. 

As  I  mentioned,  the  Regional  Forester  removed  me  as  a  Regional 
Special  Agent.  Without  anything  in  writing,  I  was  given  an  ulti- 
matum to  relinquish  all  program  management  duties  or  be  faced 
with  removal  proceedings. 

Mr.  McCloskey.  You  say  in  the  face  of  legal  proceedings? 

Mr.  Marsh.  Removal  proceedings.  Since  I  felt  a  grievance  would 
be  fruitless,  I  had  no  choice,  but  to  accede  to  the  Regional  For- 
ester's demands. 

Mr.  McCloskey.  Were  you  given  a  reason  for  your  demotion? 

Mr.  Marsh.  No,  I  was  called  into  the  office  and  verbally  told  that 
I  wasn't  performing  adequately.  The  career  forester  who  replaced 
me  retired  recently,  but  he  has  since  been  replaced  by  another 
well-regarded  forester.  This  individual  also  lacks  professional  law 
enforcement  training  and  experience. 

It  is  my  understanding  that  in  spite  of  this  individual  not  being 
qualified,  the  Regional  Forester  has  authorized  his  conversion  to 
the  criminal  investigator  series  to  comply  with  recently  issued  Na- 
tional Law  Enforcement  Directives.  These  directives  mandate  that 
each  Regional  Law  Enforcement  Program  Manager  be  a  fully  quali- 
fied criminal  investigator  capable  of  supervising  a  complex  inves- 
tigative work  loads. 

There  has  also  been  occasion  where  the  Regional  Forester  has 
condoned  line  officer  interference  in  criminal  investigations.  And 
there  has  been  subsequent  occasions  where  the  Regional  Forester 
himself  has  interfered  with  the  criminal  investigative  process. 

The  latter  occurred  despite  previous  warnings,  reports  and  stud- 
ies identifying  the  absolute  need  for  investigative  independent. 

I  believe  the  law  enforcement  activities  are  very  different  from 
other  activities  within  the  Forest  Service.  The  results  of  law  en- 
forcement activities  are  wholly  dependent  upon  the  manner  in 
which  they  are  achieved.  Results  are  meaningless  unless  they  are 
obtained  legally  and  in  strict  conformance  with  constitutional  pro- 
tection. 

Absent  direct  supervision  by  law  enforcement  professionals  offi- 
cer and  public  safety,  constitutional  safeguards  and  the  exposure  to 
civil  liability  cannot  be  insured.  However,  I  believe  it  is  imperative 
that  law  enforcement  personnel  work,  in  close  coordination,  co- 
operation, and  communication  with  Forest  Service  line  officers  to 
ensure  land  management  objectives  are  met. 
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Mr.  Chairman,  this  concludes  my  prepared  statement,  but  I  was 
told  you  or  other  members  of  the  subcommittee  have  additional 
questions. 

[The  prepared  statement  of  Mr.  Marsh  follows:] 

Prepared  Statement  of  Jonathon  Marsh,  Special  Agent,  U.S.  Foreoi  Service, 

Region  9 

introduction 

I  am  pleased  to  be  here  today,  October  5,  1993,  to  participate  in  this  hearing 
about  management  interference  with  criminal  investigations  in  the  Forest  Service, 
particularly  as  it  relates  to  the  Eastern  Region. 

My  name  is  Jonathon  Marsh.  I  am  a  criminal  investigator,  assigned  to  the  East- 
ern Region  of  the  Forest  Service,  headquartered  in  Milwaukee,  Wisconsin.  The  East- 
ern Region  comprises  15  national  forests  located  among  20  states  in  the  northeast 
section  of  the  United  States. 

BACKGROUND 

In  late  1985,  I  became  the  Regional  Special  Agent  for  the  Eastern  Region,  respon- 
sible for  managing  all  aspects  of  the  regional  law  enforcement  program.  This  in- 
cluded implementing  national  policy.  I  was  supervised  by  an  administrative  staff  of- 
ficer, who  in  return  reported  to  the  Regional  Forester. 

In  1986  or  1987  there  was  a  change  in  Regional  Foresters.  The  change  resulted 
in  a  difference  in  the  Region's  approach  to  law  enforcement.  This  is  evidenced  by 
a  June  8,  1988  letter  addressed  to  the  Chief,  in  which  the  Regional  Forester  ac- 
knowledged that  a  number  of  the  Chiefs  staff  have  raised  general  concerns  about 
the  Eastern  Region's  law  enforcement  program.  But  that  he  (the  Regional  Forester) 
had  some  significant  concerns  of  his  own  about  the  national  law  enforcement  pro- 
gram. 

The  Regional  Forester  continued  to  de-emphasize  the  regional  law  enforcement 
program  while  I  was  trying  to  manage  it  in  a  manner  consistent  with  the  national 
policy.  As  a  result,  in  1990  the  Regional  Forester  summarily  removed  me  from  the 
law  enforcement  program  management  position.  I  was  replaced  by  a  career  forester 
having  no  law  enforcement  or  investigative  background.  I  was  relegated  to  conduct- 
ing internal  personnel  investigations.  I  was  then  supervised  by  the  new  law  enforce- 
ment program  manager.  As  such,  I  continued  to  witness  how  the  law  enforcement 
program  was  being  administered. 

My  investigative  experience  spans  19  years:  five  with  the  Naval  Criminal  Inves- 
tigative Service,  one  with  the  Department  of  Agriculture — Office  of  Inspector  Gen- 
eral, and  13  with  the  Forest  Service.  Besides  the  Eastern  Region,  I  have  worked 
as  an  Assistant  Regional  Special  Agent  in  the  Northern  Region  of  the  Forest  Serv- 
ice, headquartered  in  Missoula,  Montana.  I  have  a  bachelor's  degree  (cum  laude)  in 
criminal  justice  from  California  State  University,  Sacramento,  and  I  have  completed 
some  graduate  level  work  at  the  University  of  Virginia. 

During  my  career,  I  have  received  extensive  training  in  many  aspects  of  law  en- 
forcement and  investigations.  I  have  also  completed  specialized  courses  in  manage- 
ment, which  includes  graduating  from  the  FBI  National  Academy — a  three  month 
law  enforcement  leadership  program. 

While  assigned  to  the  Eastern  Region,  I  have  been  involved  with  numerous  kinds 
of  criminal  cases,  ranging  from  natural  resource  related  offenses  such  as  timber 
theft  and  arson,  to  white  collar  offenses  such  as  theft  of  government  funds  and 
fraud,  to  highly  sensitive  misconduct  cases  involving  Forest  Service  employees. 

REGIONAL  LAW  ENFORCEMENT  ORGANIZATION 

In  the  Eastern  Region,  there  are  11  criminal  investigators  (working  title  special 
agent)  and  38  uniformed  law  enforcement  officers  assigned  to  the  national  forests. 
Special  agents  are  responsible  for  conducting  felony  level  criminal  investigations.  In 
contrast,  law  enforcement  officers  are  more  focused  on  crime  prevention  and  enforce- 
ment activities. 

The  Department  of  Agriculture — Office  of  Inspector  General,  General  Accounting 
Office  and  others  have  recently  influenced  the  Forest  Service  to  organize  and  oper- 
ate in  a  manner  ensuring  independence  in  investigations.  Prior  to  these  influences, 
all  special  agents  and  law  enforcement  officers  in  the  Eastern  Region  reported  to 
a  non  law  enforcement  supervisor  on  their  home  Forest  District,  respectively. 

Believing  they  could  meet  the  "independence"  requirement  by  removing  a  layer 
of  management,  the  Eastern  Region  revised  the  law  enforcement  reporting  struc- 


45 

ture.  Special  agents  are  to  be  supervised  by  their  Forest  Supervisor,  who  is  the  line 
officer  at  the  Forest  level.  Unless  law  enforcement  officers  are  conducting  criminal 
investigations,  they  are  to  be  supervised  by  their  District  Ranger,  who  is  the  line 
officer  at  the  District  level.  These  line  officers  have  no  professional  law  enforcement 
training  or  experience. 

Notwithstanding  the  lack  of  technical  supervision,  inconsistencies  still  exist  in  the 
supervisory  relationships.  Some  special  agents  and  law  enforcement  officers  still  re- 
port to  an  intermediary  non  law  enforcement  supervisor. 

The  career  forester  who  is  managing  the  regional  law  enforcement  program,  re- 
ports directly  to  the  Regional  Forester.  This  too  is  a  recent  change. 

CONCERNS  ABOUT  THE  PROGRAM 

During  my  tenure  in  the  Eastern  Region,  I  have  become  concerned  about  the  ef- 
fectiveness of  the  law  enforcement  program.  And  in  particular  the  integrity  and  pro- 
fessionalism of  the  investigative  function.  My  concerns  are,  but  not  limited  to,  the 
following: 

Some  line  officers  have  exerted  control  and  inappropriate  influence  over  in- 
vestigations. 

Line  officers  have  used  their  position  of  authority  to  interfere  in  the  normal 
judicial  process;  thus  influencing  the  outcome. 

National  law  enforcement  policy  (referred  to  as  the  white  pages)  is  generally 
not  followed. 

The  law  enforcement  program  lacks  sound  direction,  uniformity,  and  consist- 
ency. Each  line  officer  generally  approaches  law  enforcement  in  a  manner  con- 
sistent with  their  own  philosophy  about  its  proper  role  in  the  Forest  Service. 
This  results  in  some  Forests  taking  a  rather  aggressive  approach  to  preventing 
and  solving  criminal  offenses,  while  others  do  virtually  nothing.  And  when  there 
is  a  change  in  line  officers,  there  is  usually  a  marked  change  in  the  way  the 
law  enforcement  and  investigative  activity  is  approached. 

On  occasion,  line  officers  have  used  the  excuse  of  lack  of  funds  to  affect  the 
thoroughness  and  completeness  of  an  investigation.  (There  is  no  separate  line 
item  funding  for  law  enforcement). 

Some  serious  offenses,  such  as  cultivation  of  marijuana,  and  other  drug  relat- 
ed offenses,  are  either  not  pursued  or  are  deemed  to  be  a  low  priority  by  the 
fine  officer. 

One  Forest  is  staffed  only  with  a  special  agent  trainee  who  hasn't  yet  at- 
tended basic  criminal  investigator  school.  This  agent  trainee  conducts  criminal 
investigations  without  an  available  journeyman  special  agent  to  provide  the 
necessary  day  to  day  technical  supervision.  In  fact,  this  agent  trainee  is  super- 
vised by  a  non  law  enforcement  staff  officer. 

Some  Forests  have  inappropriately  used  uniformed  law  enforcement  officers 
to  conduct  complex  felony  level  investigations,  rather  than  use  the  services  of 
a  trained  special  agent  who  has  the  skills  necessary  to  perform  that  job. 

Due  to  a  lack  of  inadequate  training  and  technical  supervision,  some  of  the 
investigations  performed  by  special  agents  could  be  improved  in  terms  of  qual- 
ity, thoroughness,  and  in  the  written  product.  This  situation  is  even  more  pro- 
nounced when  law  enforcement  officers  are  required  to  conduct  felony  investiga- 
tions, rather  than  limiting  their  involvement  to  the  preliminary  stages  of  an  in- 
vestigation. 

CAUSES  OF  THE  PROBLEMS 

In  my  opinion,  these  concerns  appear  to  be  attributable  to  the  Eastern  Region's 
organizational  structure,  fine  officer  control  in  the  investigative  process,  and  philos- 
ophy about  the  law  enforcement  function  in  the  context  of  the  Forest  Service  mis- 
sion/culture. This  is  in  spite  of  the  publics'  demand  for  safe  and  secure  use  of  na- 
tional forest  resources  and  facilities,  as  well  as  national  policy  direction. 

Although  my  concerns  have  remained,  and  even  increased  over  the  years,  I  must 
emphasize  that  the  vast  majority  of  line  officers  in  the  Eastern  Region  are  genuinely 
interested  in  having  a  professional  law  enforcement  program,  and  have  no  inclina- 
tion to  interfere  or  control  the  conduct  of  criminal  investigations.  I  believe  it  is  the 
distinct  minority  that  prevails  and  shapes  how  the  law  enforcement  activity  is  per- 
formed in  the  Eastern  Region. 

The  Region's  law  enforcement  personnel  are  sincere  in  their  efforts  and  prefer  to 
conduct  their  investigations  with  full  objectivity,  void  of  undue  influence  or  control 
from  line  management.  And  they  want  to  produce  a  quality  product  that  meets  the 
highest  standards. 
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I  believe  the  Eastern  Region's  organizational  structure  and  general  management 
philosophy  creates  an  environment  where  law  enforcement  personnel  do  not  have 
the  benefit  of  effective  technical  supervision,  relevant  training,  and  professional 
guidance — notwithstanding  the  ongoing  potential  for  interference. 

REGIONAL  FORESTER'S  ACTIONS 

As  I  mentioned  in  the  opening  of  this  statement,  the  Regional  Forester  summarily 
removed  me  as  the  Regional  Special  Agent.  Without  anything  put  in  writing,  I  was 
given  an  ultimatum  to  relinquish  all  program  management  duties  or  be  faced  with 
removal  proceedings.  Since  I  felt  a  grievance  would  be  fruitless,  I  had  no  choice  but 
to  accede  to  the  Regional  Forester's  demands. 

The  career  forester  who  replaced  me  retired  recently.  But  he  has  since  been  re- 
placed by  another  well  regarded  forester.  Unfortunately,  this  individual  also  lacks 
professional  law  enforcement  training  and  experience.  It  is  my  understanding  that 
in  spite  of  this  individual  not  being  qualified,  the  Regional  Forester  has  authorized 
his  conversion  to  the  criminal  investigator  series  to  comply  with  recently  issued  law 
enforcement  directives.  These  directives  mandate  that  each  regional  law  enforce- 
ment program  manager  be  a  fully  qualified  criminal  investigator  capable  of  super- 
vising a  complex  law  enforcement  and  investigative  workload. 

There  has  also  been  occasion  where  the  Regional  Forester  has  condoned  line  offi- 
cer interference  in  criminal  investigations.  And  there  have  been  subsequent  occa- 
sions where  the  Regional  Forester  himself  has  interfered  with  the  criminal  inves- 
tigative and  judicial  process.  The  later  occurred  despite  previous  warnings,  reports 
and  studies  identifying  the  absolute  need  for  investigative  independence. 

CONCLUSION 

I  believe  law  enforcement  activities  are  very  different  from  other  activities  within 
the  Forest  Service.  The  results  of  law  enforcement  activities  are  wholly  dependent 
upon  the  manner  in  which  they  are  achieved,  i.e.  favorable  results  are  meaningless 
unless  they  are  obtained  legally  and  in  strict  conformance  with  constitutional  pro- 
tections. 

Absent  direct  supervision  by  law  enforcement  professionals,  officer  and  public 
safety,  constitutional  safeguards,  and  the  exposure  to  civil  liability,  can  not  be  en- 
sured. 

However  I  also  believe  it  is  imperative  that  law  enforcement  personnel  work  in 
close  coordination,  cooperation  and  communication  with  Forest  Service  line  officers 
to  ensure  land  management  objectives  are  met. 

Mr.  Chairman,  this  concludes  my  prepared  statement.  But  I  was  told  you  or  the 
other  members  of  the  subcommittee  may  have  some  questions  for  me.  Accordingly, 
I  am  ready  to  respond. 

Mr.  McCLOSKEY.  Thank  you  very  much,  Mr.  Marsh.  You  basi- 
cally have  answered  this,  but  coming  off  your  demotion,  did  you  get 
any  kind  of  written  evaluation  as  to  what  your  problems  were  or 
what  your  performance  was? 

Mr.  Marsh.  No.  It  was  based  on  conversation  in  the  office,  very 
general  that  you  weren't  doing  the  job.  It  wasn't  the  job  they  want- 
ed you  to  do  and  that  is  about  the  extent  of  it. 

Mr.  McCLOSKEY.  I  thought  general  administrative  operations  in 
governmental  and  public  and  private  bureaucracies  would  gen- 
erally result  in  written  performance  reports  being  routinely 
achieved.  But  evidently  they  are  just  keeping  you  in  the  dark  too, 
as  they  are  Mr.  Nitsch  on  his  ongoing,  on-and-off  investigation. 

Mr.  MARSH.  I  did  receive  annual  performance  reports  which  were 
fully  satisfactory. 

Mr.  McCLOSKEY.  I  am  sorry 

Mr.  Marsh.  The  performance  reports  that  I  received  every  year 
were  fully  satisfactory;  in  other  words,  my  performance  was  rated 
as  satisfactory. 

Mr.  McCLOSKEY.  No  detailed  evaluation  as  to  the  reasons  for 
your  demotion.  I  find  it,  Mr.  Robertson,  somewhat  amazing. 

Mr.  Schrader? 
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STATEMENT  OF  DENNIS  SCHRADER,  SPECIAL  AGENT,  UNITED 
STATES  FOREST  SERVICE,  TIMBER  TASK  FORCE 

Mr.  Schrader.  Thank  you  for  inviting  me.  My  name  is  Dennis 
Schrader.  I  have  been  a  Forest  Service  Special  Agent  for  14  years. 
I  have  served  as  case  agent  on  the  largest  contract  harvest  fraud 
and  scaling  fraud  in  the  history  of  the  Forest  Service. 

When  I  began  government  service,  I  swore  an  oath  to  uphold  the 
laws  and  the  Constitution  of  the  United  States.  During  these  14 
years,  I  have  defended  that  oath  from  obstruction  and  interference 
from  my  own  Forest  Service  managers  as  associated  with  the  theft 
of  timber  from  our  national  forests. 

Two  examples  of  what  I  am  talking  about:  The  first  example,  my 
first  day  on  the  job  on  the  Williamette  National  Forest  I  was  sum- 
moned into  the  District  Ranger's  office  where  he  advised  me  if  I 
ever  went  over  his  head,  he  would  have  my  job.  Fourteen  years 
later,  upon  returning  to  this  same  forest,  I  helped  uncover  a  20- 
year  criminal  conspiracy  and  to  find  that  this  same  ranger  receiv- 
ing full  paid  trips  to  Reno  and  Lake  Tahoe  by  the  same  Scaling  Bu- 
reau that  was  indicted  for  scaling  fraud. 

The  second  example,  on  June  18,  1991,  I  was  assigned  to  assist 
in  a  timber  theft  on  the  Deschutes  National  Forest.  Initial  allega- 
tions were  that  a  timber  purchaser  had  removed  18  loads  of  chip 
material  from  the  sale  without  authorization.  During  the  course  of 
the  investigation,  Case  Agent  Tom  Russell  and  I  were  confronted 
with  obstructions  by  Forest  Service  managers,  these  obstructions 
being  limiting  the  scope  of  the  investigation  to  prevent  us  from 
looking  at  the  total  long-term  criminal  conduct  of  the  company  and 
maintaining  a  Forest  Service  management  relationship  with  the 
targets  of  the  investigation. 

This  started  when  Agent  Russell  and  I  interviewed  the  company 
vice  president.  During  the  interview,  the  vice  president  asked  his 
secretary  that  he  not  be  disturbed.  After  about  five  minutes  into 
the  interview,  the  subject  entered  unannounced  and  was  handed 
two  brand-new  hundred  dollar  bills  between  Agent  Russell  and  my- 
self by  the  vice  president  from  the  top  center  drawer  of  his  desk 
while  telling  the  individual  "There  is  more  where  this  came  from. 
Have  fun  in  Portland." 

The  vice  president  also  directed  veiled  threats  towards  us  and 
then  said  that  our  forest  supervisor  was  good  friends  with  the  com- 
pany president.  Six  days  later,  the  company  president  met  with  the 
Forest  Supervisor  at  the  forest  supervisor's  office  behind  closed 
doors  with  no  law  enforcement  present.  After  this  meeting,  the  For- 
est Supervisor  tried  to  cut  a  deal  with  the  Case  Agent  with  regard 
to  the  company  president's  request  for  resolution  of  the  case  if  he, 
the  company  president,  fired  the  vice  president  of  the  company  in 
exchange  of  ending  the  investigation. 

The  agents  did  not  comply  with  this  request;  thus  the  Forest  Su- 
pervisor restated  his  position  that  the  case  was  still  restricted  to 
the  18  loads  despite  indicators  of  extended  fraud  in  this  case.  The 
Forest  Supervisor  also  attempted  to  limit  information  to  the  United 
States  Attorney  by  strongly  urging  the  case  agent  to  remove  cer- 
tain investigative  discoveries  from  the  case  briefing  report  to  the 
United  States  Attorney. 
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This  report  was  not  changed,  full  disclosure  was  made  to  the 
U.S.  Attorney  on  this  case.  The  Forest  Supervisor  was  made  aware 
of  this  disclosure.  During  the  case,  identified  evidence  was  de- 
stroyed by  the  Forest  Service  by  having  the  suspects  secure  evi- 
dence incriminating  to  them.  The  agency  also  went  as  far  as  selling 
incriminating  evidence  marked  unauthorized  timber  back  to  the 
company  under  the  conditions  of  the  contract. 

Other  internal  actions  that  have  deterrent  effects  on  investiga- 
tions and  prosecutions  have  been  having  industry  representatives, 
potential  targets  of  investigations  made  a  part  of  investigative 
teams.  After  this,  we  requested  relief  from  the  Circle  D  investiga- 
tion. Upon  these  actions  by  the  agents,  the  Forest  Supervisor  re- 
taliated against  us  by  reassigning  the  agents,  changing  their  office 
to  one  office  which  was  a  converted  computer  room  with  no  win- 
dows and  toxic  gas  in  the  room. 

He  took  funding  away  from  one  position  and  sent  the  agent  on 
long-term  detail.  Also  he  began  a  defamation  of  character  campaign 
on  the  agent.  The  United  States  Attorney  referred  the  matter  to 
the  FBI,  who  conducted  an  investigation  and  presented  an  obstruc- 
tion, interference  and  retaliation  case  back  to  the  United  States  At- 
torney. 

The  reviewing  Assistant  U.S.  Attorney  advised  that  if  he  was 
going  to  indict  on  this  case  he  would  have  to  indict  the  whole  For- 
est Service  on  how  they  have  been  conducting  business  for  years. 
Unfortunately,  he  is  right;  obstruction  of  timber  thefts  have  been 
ongoing  for  a  long  time  and  it  needs  to  stop.  Hopefully  today  is  the 
starting  point. 

Thank  you  very  much. 

[The  prepared  statement  of  Mr.  Schrader  follows:] 

Prepared  Statement  of  Dennis  Schrader,  Special  Agent,  U.S.  Forest  Service, 
Timber  Task  Force 

Mr.  Chairman:  thank  you  for  inviting  my  testimony.  My  name  is  Dennis 
Schrader.  I  have  been  a  Special  Agent  of  the  United  States  Forest  Service  for  the 
past  fourteen  years.  During  that  time  I  am  proud  to  have  served  as  case  agent  for 
the  agency's  largest  timber  theft  prosecution,  as  well  as  the  most  massive  fraud  case 
in  Forest  Service  history,  to  my  knowledge.  When  I  began  government  service  I 
swore  an  oath  to  uphold  the  Law  Enforcement  Code  of  Ethics:  "I  will  enforce  the 
law  courageously  and  appropriately  without  fear  or  favor,  malice  or  ill  will,  never 
employing  unnecessary  force  or  violence  and  never  accepting  gratuities."  In  the  last 
fourteen  years  my  own  management  at  the  Forest  Service  has  repeatedly  attempted 
to  force  me  and  my  fellow  law  enforcement  officers  to  break  that  oath. 

During  my  testimony,  I  will  provide  a  summary  of  incidents  where  I  had  to  defend 
the  code  of  ethics  against  government  threats,  investigative  compromises,  improper 
law  enforcement  practices,  withholding  information  from  proper  prosecuting  au- 
thorities, willful  destruction  of  evidence  by  government  officials  and  retaliation 
against  agents  who  carry  forward  their  duties  as  mandated  by  law. 

There  should  not  be  any  confusion  about  the  consequences.  The  Forest  Service  has 
allowed  favored  timber  companies  to  steal  literally  hundreds  of  millions  of  dollars 
worth  of  old  growth  timber.  Timber  theft  threatens  to  destroy  the  regional  economic 
base,  which  must  be  preserved  through  responsible  harvests.  It  threatens  to  wipe 
out  old  growth  ecosystems  that  have  defined  the  environment  in  the  Pacific  North- 
west. Sometimes  the  only  ground  cover  in  wilderness  areas  has  been  stolen,  which 
will  cause  erosion  and  destroy  the  land  as  a  habitat. 

threats  and  intimidation 

In  1979  I  started  my  career  with  the  United  States  Forest  Service  as  an  agent 
trainee  on  the  Williamette  National  Forest,  Detroit  Ranger  District  in  Oregon.  On 
my  first  day,  I  was  called  before  the  District  Ranger  and  warned  that  if  I  ever  went 
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over  his  head  he  would  have  my  job.  This  was  my  welcome  to  the  Forest  Service. 
Fourteen  years  later,  I  have  come  back  to  this  same  forest  to  successfully  complete 
an  investigation  involving  the  same  district,  in  which  an  ongoing  twenty  year  con- 
spiracy has  cost  taxpayers  up  to  one  hundred  million  dollars. 

There  was  a  sustained  intimidation  campaign  in  the  Layton  and  Bartlett  case. 
The  agency  failed  to  stop  me,  and  the  two  and  one  half  year  probe  eventually  ex- 
posed what  at  the  time  was  billed  as  the  largest  successful  timber  theft  prosecution 
in  Forest  Service  history.  But  I  paid  a  horrible  personal  price  from  steady  harass- 
ment that  continued  until  I  began  working  for  the  Timber  Theft  Task  Force  last 
year. 

On  March  27,  1987  the  Layton  and  Bartlett  investigation  was  initiated  from  a  re- 
port by  Paul  Dewey,  an  environmental  attorney.  I  served  as  case  agent,  and  Tom 
Russell  was  my  partner  as  assistant  case  agent.  During  the  course  of  the  investiga- 
tion, a  management  Advisory  Group  (all  non  law  enforcement)  was  set  up  in  order 
to  provide  direction.  During  one  of  the  early  Advisory  Group  meetings,  I  briefed 
these  managers  on  progress.  To  be  completely  honest  with  them,  I  added  as  an 
agent  of  the  Grand  Jury  I  could  not  share  some  information  that  was  privileged 
under  the  Federal  rules  of  Evidence.  Approximately  a  week  later  my  supervisor,  the 
Bend  District  Ranger,  passed  along  instructions  from  agency  management  that  I  did 
not  work  for  the  U.S.  Attorney's  Office  and  that  I  should  know  for  whom  I  work. 

The  Ranger  repeated  this  warning/threat  late  in  the  investigation,  when  I  tried 
to  use  standard  techniques  to  prove  fraud  in  white  collar  crimes.  The  particular  dis- 
pute involved  my  use  of  trends  in  overrun  volumes — a  pattern  of  actual  harvest  lev- 
els consistently  exceeding  the  government's  estimates  for  the  amount  of  timber 
within  sales  boundaries.  The  Ranger  emphasized  that  the  message  came  from  his 
superiors,  not  him. 

Early  in  the  probe,  agent  Russell  advised  me  that  Forest  Service  Agent  Tom 
Andrade  had  warned  him  of  the  necessity  to  get  away  from  me  and  drop  out  of  the 
case,  because  his  political  future  was  still  salvageable  but  mine  was  already  gone. 

In  the  end,  this  case  confirmed  the  loss  of  some  three  million  dollars  in  govern- 
ment revenues.  The  agency  previously  had  detected  and  ignored  indications  of  this 
contract  harvest  fraud  numerous  times  during  seven  years  of  theft  and  damage  on 
three  National  Forests  in  Region  Six. 

COMPROMISING  PROSECUTIONS 

Even  when  we  succeed  in  developing  the  record,  Forest  Service  managers  dilute 
the  impact  through  damage  control  efforts  undercutting  subsequent  prosecutions. 
One  way  to  compromise  prosecutions  is  through  premature,  informal  corrective  ac- 
tion. For  instance,  in  a  1991  case  we  learned  that  the  Forest  Service  already  had 
preempted  an  FBI  referral  for  export  and  harvest  fraud  involving  cuts  from  undesig- 
nated trees.  But  the  timber  sales  staff  already  had  caught  the  violation  and  just  told 
the  company  to  dump  the  illegally-harvested  logs  back  in  the  forest.  Despite  knowl- 
edge of  prior  violations,  the  timber  staff  acted  on  its  own  without  coordination  or 
notice  to  law  enforcement  personnel. 

During  the  Layton  and  Bartlett  investigation,  a  subcontractor  was  suspected  of 
timber  theft  in  government  sales.  Our  investigation  led  to  five  felony  count  indict- 
ments in  state  court  for  theft  and  criminal  mischief.  After  indictment,  the  Forest 
Contracting  Officer  on  the  Fremont  National  Forest  reduced  the  original  value  of 
damages  in  the  case  four  fold,  which  led  to  its  dismissal.  All  that  could  be  salvaged 
was  a  civil  compromise.  The  Contracting  Officer  was  involved  in  this  case  through- 
out the  whole  process. 

DELIBERATE  NON-ENFORCEMENT  OF  FEDERAL  LAWS 

The  agency  has  resorted  to  every  trick  in  the  book,  from  subtle  to  blatant,  to  avoid 
enforcing  the  laws  protecting  our  National  Forests.  Examples  that  I  could  not  live 
with  include — 

Instructing  investigators  to  allow  staff  from  the  timber  industry  target  to  ac- 
company law  enforcement  personnel  during  investigative  trips,  or  even  adding 
purchaser  representatives  to  the  Forest  Service  investigative  team. 

Pressing  for  action  under  the  contract  instead  of  a  criminal  probe,  when  an 
individual  shot  at  a  Forest  Service  biologist  on  an  assignment  to  locate  spotted 
owls.  The  suspect  worked  at  a  firm  which  has  since  paid  the  government  $1.7 
million  in  damages  to  settle  a  fraud  case.  He  later  admitted  shooting  at  the  biol- 
ogist to  intimidate  her.  The  Forest  Service  wanted  to  limit  the  dispute  to  wheth- 
er the  suspect  had  engaged  in  "unworkmanlike  conduct" — a  contract  violation. 
After  my  protest,  the  agency  promised  to  forward  the  file  to  the  U.S.  Attorney's 
Office.  But  the  USAO  never  received  it. 
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Advance  warnings  to  private  industry  that  a  check  station  had  been  set  up 
to  inspect  timber  on  log  trucks.  The  excuse  was  that  the  agency  wanted  to  make 
sure  the  trucks  stopped,  although  the  stations  had  well-marked  stop  lights.  In 
another  case,  a  Forest  Supervisor  provided  advance  warning  to  an  industry 
giant  that  we  were  investigating  theft.  He  explained  that  otherwise  the  agency's 
good  working  relationship  with  the  company  could  be  threatened. 

Responding  to  discovery  of  55  unauthorized  trees  by  holding  a  meeting  to  fos- 
ter closer  working  relations  between  timber  staff  and  law  enforcement,  but  de- 
clining to  investigate  the  theft. 

The  black  hole  syndrome,  where  requests  to  investigate  evidence  of  stealing 
50  or  more  trees  were  simply  ignored. 

Limiting  an  investigation  to  two  interviews  and  maximum  enforcement  of  a 
civil  citation,  before  the  case  was  opened,  based  on  an  agency  manager's  expla- 
nation that  he  didn't  want  another  Layton  and  Bartlett  prosecution. 

Ordering  agents  not  to  simultaneously  investigate  similar,  related  timber 
theft  by  the  same  company — Circle  DE — in  the  same  area,  instead  restricting 
us  to  one  alleged  offense  at  a  time,  again  to  avoid  "another  Layton  and  Bart- 
lett." The  obstruction  limited  us  to  catching  18  loads  of  stolen  wood  chips  and 
prevented  us  from  demonstrating  a  pattern  or  determining  the  full  extent  of 
theft. 

Ordering  agents  not  to  consider  physical  evidence  of  unauthorized  cutting 
when  developing  a  record  to  establish  intent. 

Restricting  agents  from  following  up  on  evidence  that  unauthorized  cutting 
may  have  extended  over  the  border  into  National  Park  land. 

Refusing  to  permit  investigation  of  an  agency  employee's  admission  that  he 
had  "cleaned  up"  the  evidence  before  a  separate  Internal  Affairs  case  about  ob- 
structing timber  theft  enforcement. 

Suppressing  investigations  of  arson,  and  hiring  a  private  investigator  to 
reinvestigate  after  Forest  Service  agents  concluded  a  crime  had  been  committed. 

Failing  to  provide  law  enforcement  with  independent  audits  that  could  spot 
patterns  of  criminal  activity  and  other  trends  through  review  of  agency  records, 
such  as  load  receipts.  Similarly,  the  agency  has  been  resisting  congressional  rec- 
ommendations for  a  tracking  system  to  routinely  catch  trends  such  as  repeat 
violations. 

RESTRICTING  THE  FLOW  OF  INFORMATION 

On  March  18,  1991  Forest  Supervisor  Cruz  met  with  agent  Russell  prior  to  his 
sending  a  preliminary  investigative  briefing  report  to  the  Assistant  United  States 
Attorney.  During  the  meeting  Cruz  reviewed  the  report  and  "strongly  urged"  Russell 
to  change  its  contents  prior  to  review  by  the  Assistant  United  States  Attorney.  This 
incident  was  not  unique.  Cruz  previously  had  pressured  Russell  before  to  change  in- 
vestigative findings. 

We  have  been  hampered  by  equally  aggressive  actions  to  restrict  the  flow  of  infor- 
mation from  reaching  us.  For  example,  a  manager  told  me  that  I  should  not  enter 
the  woods  during  a  timber  sale  unless  accompanied  by  a  sale  administrator.  In  my 
opinion,  that  restriction  took  a  lot  of  nerve  since  any  member  of  the  public  is  free 
to  enter  a  national  forest. 

The  agency  attempted  to  institutionalize  ignorance  by  isolating  us  from  harvest 
inspectors,  the  employees  who  monitor  contract  compliance  during  the  sale.  We 
should  be  working  with  inspectors  regularly  as  internal  sources.  They  are  our  best 
leads,  as  government  officials  on  the  spot  if  unauthorized  cutting  occurs.  But  at 
Deschutes — unlike  some  other  National  Forests — we  were  not  supposed  to  commu- 
nicate with  harvest  inspectors,  examine  their  records  or  even  go  into  their  office 
areas.  Instead,  we  were  supposed  to  respect  a  general  "hands  off'  attitude  about 
their  work. 

After  an  FBI  investigation  of  Circle  DE  obstruction  issues,  there  was  a  one  week 
window  when  the  restrictions  were  lifted.  During  that  time  agent  Russell  and  I  re- 
ceived 52  Incident  Reports  prepared  by  Harvest  Inspectors  over  the  previous  three 
months.  It  was  a  gold  mine  to  begin  uncovering  and  acting  against  the  full  extent 
of  routine  timber  theft.  Forest  management  then  realized  the  full  extent  of  its  mis- 
take and  began  attacking  our  plan  to  open  a  case  based  on  the  reports.  Agent  Rus- 
sell and  I  were  reassigned,  and  the  agency  said  it  would  hand  pick  some  other 
agents  to  follow  through.  We  haven't  since  been  informed  of  any  folio wthrough. 

RETALIATION 

At  the  beginning  of  this  statement  I  described  how  resource  managers  threaten 
us  not  to  do  our  jobs.  The  threats  have  not  been  bluffs.  Upon  discovering  agent  Rus- 
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sell's  March  1991  disclosure  to  the  U.S.  Attorney's  Office,  Cruz  retaliated  against 
Russell  and  myself,  climaxed  by  moving  our  offices  and  changing  our  supervisors. 
The  office  that  agent  Russell  and  I  were  moved  into  was  a  windowless  room  used 
to  store  accumulated  debris,  including  highly  explosive,  poisonous  gas.  Later  told  us 
that  we  were  "defunded,"  because  our  positions  had  been  categorized  as  surplus  or 
earmarked  for  relocation.  Regional  management  supported  the  reassignments.  Curi- 
ously, last  week  the  press  reported  that  the  Forest  Service  is  adding  three  new  law 
enforcement  positions  at  Deschutes. 

The  excuses  for  our  exiles  were  a  management  review  and  budget  pressures.  How- 
ever, Cruz  had  made  the  mistake  of  boasting  about  our  departure  before  budget 
planning  was  seriously  underway  or  the  review  was  completed. 

Agent  Russell  and  I  protested  to  the  Assistant  U.S.  Attorney,  as  well  as  the  Office 
of  Special  Counsel — the  civil  service  whistleblower  protection  agency.  The  contrast 
in  their  two  approaches  is  revealing.  The  Special  Counsel  went  through  the  motions, 
ignoring  our  witnesses  and  us  before  ruling  there  was  no  evidence  of  reprisal.  By 
comparison,  the  U.S.  Attorney's  Office  had  the  FBI  dug  hard  and  concluded  not  only 
that  the  reassignments  were  retaliatory,  but  part  of  a  pattern  of  obstructing  timber 
theft  investigations.  A  letter  form  the  U.S.  Attorney  to  the  Forest  Service  protesting 
our  reassignment  is  enclosed  as  Exhibit  1.  Agency  managers  responded  with  the 
false  pretexts  summarized  and  answered  above. 

AGENCY  RELATIONSHIP  WITH  THE  TIMBER  INDUSTRY 

It  should  be  getting  clear  that  Forest  Service  management  is  entirely  too  cozy 
with  the  industry.  The  inconsistent  treatment  of  agency  employees  reflects  the  bias. 
Unlike  the  exiles  caused  by  law  enforcement  disclosures,  staff  are  rewarded  for  sti- 
fling evidence  of  timber  theft.  One  employee  was  promoted  shortly  after  violating 
a  court  order  by  not  forwarding  evidence  of  renewed  theft  by  a  defendant  on  proba- 
tion for  pleading  guilty  to  prior  violations. 

At  the  beginning  of  my  testimony  I  recalled  threats  from  a  District  ranger  my 
first  day  on  the  job.  Over  time  it  has  become  easier  to  understand  his  attitude.  The 
official  who  threatened  me  was  among  those  enjoying  timber  industry-financed  "all 
expenses  paid"  trips  to  Lake  Tahoe  for  himself,  as  well  as  other  Forest  Service  em- 
ployees and  wives.  Forest  Service  officials  are  on  the  board  of  industry-dominated 
scaling  bureaus  that  sets  its  own  price  tag  by  assessing  the  value  of  timber  pur- 
chased in  government  sales.  The  Columbia  River  Scaling  Bureau  is  the  defendant 
in  the  record  setting  fraud  case  to  which  I  am  currently  assigned.  Will  there  be  ac- 
countability for  the  agency  representatives  who  were  supposed  to  be  keeping  the  bu- 
reau honest? 

An  incident  that  particularly  shocked  me  also  reveals  the  extent  of  agency-indus- 
try collusion.  On  January  25,  1991,  Special  Agent  Tom  Russell  and  I  interviewed 
Circle  DE  Vice  President  Ted  Paddock  about  the  unauthorized  removal  of  the  eight- 
een loads  from  the  Plucker  sale.  During  the  interview  with  Paddock,  Paddock  made 
veiled  threats  to  both  Agent  Russell  and  myself  by  indicating  that  he  was  an  inves- 
tigator in  the  military.  He  recalled  that  completing  a  successful  investigation  would 
lead  to  unwanted  transfers.  Mr.  Paddock  followed  up  this  statement  by  asking  if  we 
knew  who  our  supervisor  was?  When  we  replied  that  we  did  Paddock  said,  "I  mean 
your  Forest  Supervisor,"  We  identified  that  official  as  Joe  Cruz,  and  Paddock  re- 
sponded that  Joe  Cruz  was  close  personal  friends  with  company  president  Dan 
Brown. 

Before  the  interview,  Paddock  advised  his  secretary  that  he  was  not  to  be  dis- 
turbed. However,  about  five  minutes  into  the  meeting  an  individual  came  into  the 
room  and  Paddock  handed  him  from  the  middle  desk  drawer  two  new  hundred  dol- 
lar bills,  passing  them  between  where  agent  Russell  and  I  were  sitting.  With  a 
smile,  Paddock  advised  the  individual  that  there  was  plenty  more  where  this  came 
from  and  have  fun  in  Portland. 

On  January  31,  1991  company  president  Dan  Brown  met  with  Joe  Cruz  in  Cruz's 
office  behind  doors  without  any  law  enforcement  staff  present.  Twelve  days  later 
Cruz  expressed  concern  to  agent  Russell  about  presenting  the  Circle  DE  Plucker 
sale  as  a  criminal  case,  because  the  investigation  could  harm  Dan  Brown's  reputa- 
tion. Cruz  asked  Russell  to  consider  Brown's  proposal  to  fire  a  manager  as  resolu- 
tion of  the  case.  Russell  told  me  that  he  responded  that  he  wouldn't  agree.  At  that 
point  Cruz  reenforced  the  order  not  to  investigate  beyond  the  initial  eighteen  loads 
already  being  probed. 

Forest  Service  managers  even  encourage  industry  personnel  to  lobby  against  the 
agency's  own  law  enforcement  program.  On  March  26,  1992  Deschutes  National  For- 
est Timber  Staff  Officer  Don  Pederson  advised  local  timber  purchasers  at  a  meeting 
that  Forest  Service  Law  Enforcement  is  like  the  environmental  movement  of  the 
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1960s  and  1970s.  He  reminded  industry  representatives  that  "we"  didn't  think  that 
movement  would  take  hold  like  it  has  and  cause  the  problems  it  has.  He  added  that 
timber  purchasers  needed  to  counterattack  politically  against  Forest  Service  law  en- 
forcement. It  should  be  noted  that  Forest  Supervisor  Joe  Cruz  was  at  this  meeting 
and  didn't  stop  or  correct  anything  Pederson  was  saying. 

Legal  accountability  comes  from  outside  the  agency,  not  within.  The  program  at 
Deschutes  is  so  sick  that  the  agency  had  to  settle  by  paying  damages  to  a  local  envi- 
ronmental group's  lawsuit  that  in  part  charged  law  nonenforcement  against  unau- 
thorized timber  cuts.  The  region  and  forest  also  face  a  three  and  half  million  dollar 
federal  law  suit  from  a  former  Forest  service  law  enforcement  officer  under  RICO, 
the  federal  and  state  racketeering  statute,  for  conspiracy  with  the  industry  to  sus- 
tain violations  of  laws  the  agency  is  charged  with  enforcing. 

The  agency's  own  legal  relationships  with  the  timber  industry  are  a  strange  ap- 
proach to  contract  rights.  To  my  knowledge,  the  Forest  Service  is  the  only  agency 
where  willful  violations,  also  known  as  fraud,  are  handled  under  the  contract.  Nor- 
mally fraud  and  other  intentional  lawlessness  is  a  criminal  matter.  To  take  it  an- 
other step,  agency  resource  managers  have  ignored  advice  from  their  own  Office  of 
General  Counsel  to  cancel  contracts  after  learning  of  intentional  violations,  such  as 
occurred  with  Circle  DE  in  the  Plucker  case. 

In  some  instances,  agency  managers  internally  act  as  "counsel  for  the  defense" 
with  excuses  that  would  be  laughed  out  of  court.  For  example,  in  the  Layton  and 
Bartlett  case  one  sale  was  for  600,000  board  feet,  but  the  company  took  900,000 
feet. 

Forest  Service  managers  argued  that  the  agency's  "cruise"  had  inaccurately  esti- 
mated how  much  timber  was  within  the  boundaries.  But  we  had  proof  from  the  com- 
pany's own  records  that  their  cruise  showed  the  Forest  Service  estimate  was  accu- 
rate to  within  one  to  two  per  cent. 

In  one  case  a  timber  staffer  wrote  off  theft  as  a  mistake  under  the  contract,  before 
a  law  enforcement  investigation  found  the  unauthorized  cuts  were  intentional.  The 
staffer  reassured  the  suspect  that  the  agency  would  just  tell  law  enforcement  to  "get 
[intercoursed],"  because  the  matter  was  going  to  be  handled  contractually. 

RETURNING  EVIDENCE  OF  CRIMES  TO  THE  CRIMINALS 

Under  the  circumstances,  it  is  obvious  why  agents  and  officers  do  not  trust  re- 
source managers.  But  under  the  current  structure  it  does  not  matter.  As  a  House 
Appropriations  Committee  report  noted,  law  enforcement  staff  must  report  to  man- 
agement-dominated steering  committees  on  each  interview.  This  insures  an  oppor- 
tunity for  agency  sympathizers  to  regularly  brief  industry  targets  on  what  we  have 
found  so  far  in  our  investigations. 

On  occasion  Forest  Service  managers  actually  have  given  back  evidence  we  al- 
ready secured.  In  the  Circle  DE  case,  the  agency  sold  back  the  evidence  to  the  firm 
with  instructions  to  keep  it  secure.  Not  surprisingly,  the  company  lost  track  of  it. 
The  FBI  referred  the  Forest  Service  misconduct  to  the  United  States  Attorney's  Of- 
fice for  obstruction  of  justice,  interference  with  an  investigation  and  destruction  of 
evidence.  One  prosecutor  confided  that  if  an  indictment  were  issued  he  also  would 
have  to  indict  the  whole  Forest  Service,  because  that  is  how  they  have  been  conduct- 
ing business  as  an  organization  for  years. 

GENUINE  VERSUS  PHONY  REFORMS 

During  my  career  I  have  come  to  realize  that  we  basically  have  good  folks  who 
become  law  enforcement  officers  but  are  confronted  by  an  organization  structure 
forcing  them  to  overlook  or  mentally  rewrite  the  Law  Enforcement  Code  of  Ethics. 
We  will  continue  to  be  structurally  blocked  from  living  the  code  of  ethics  until  there 
is  genuine,  straight  line  authority  within  the  law  enforcement  program.  This  means 
that  law  enforcement  staff  reports  to  law  enforcement  managers  who  have  a  guar- 
anteed budget  for  their  program,  under  the  overall  supervision  of  the  Forest  Service 
Chief. 

I  know  that  structural  autonomy  can  work,  because  since  last  year  I  have  seen 
it  at  a  unit  in  which  I  am  proud  to  serve — the  National  Timber  Theft  Task  Force. 
The  Task  Force  already  has  produced  the  most  significant  criminal  cases  in  Forest 
Service  history — despite  budget  and  staffing  instability  from  obstruction  by  National 
Forests  managers  who  still  control  those  factors.  The  unit  has  a  consistent  track 
record  of  successfully  prosecuting  and  convicting  timber  theft,  because  our  managers 
are  leaders  who  support  our  work  instead  of  bureaucrats  who  fear  we  will  catch 
their  political  allies.  They  also  fear  that  exposing  long-term,  ingrained  patterns  of 
fraud,  because  that  would  reflect  poorly  on  their  own  management  performance  in 
allowing  it  to  happen. 
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The  agency  has  tried  to  preempt  congressional  action  by  announcing  its  own  ad- 
ministrative reforms,  but  loopholes  guarantee  that  current  obstruction  of  law  en- 
forcement can  and  will  continue.  There  will  be  no  consistency.  The  agency's  plan 
still  relies  on  nine  regional  foresters  and  nine  deputy  regional  foresters  with  dif- 
ferent views  of  what  a  federal  law  enforcement  officer  or  agent  should  be. 

The  system  also  will  remain  incoherent  and  tainted  by  built-in  conflicts  of  inter- 
est. District  Rangers  will  continue  to  conduct  performance  appraisals  of  law  enforce- 
ment officers,  instead  of  the  agents  under  whom  officers  actually  work.  There  are 
over  one  hundred  District  Rangers  with  their  personal  views  of  what  a  federal  law 
enforcement  officer  should  be.  From  personal  experience,  I  know  that  having  two 
bosses  doesn't  work  and  an  employee  performs  for  the  boss  who  signs  the  appraisal. 
Discussions  at  the  agency's  1992  National  Law  Enforcement  Meeting  confirm  that 
my  experience  is  typical. 

It  is  not  necessary  in  the  name  of  reform  to  lock  in  obstruction  of  law  enforce- 
ment, inconsistency  and  vulnerability  to  theft.  Genuine  straight  line  authority  has 
been  voted  by  the  House  Appropriations  Committee.  With  that  system  we  can  still 
maintain  resource  managers'  input  for  specific  protection  needs  within  ranger  dis- 
tricts, forests  and  regions.  Their  input  can  be  funneled  to  law  enforcement  staff  on 
an  advisory  basis,  and  to  the  agency  chief  for  authoritative  guidance  where  needed. 
Through  that  approach  the  Washington  office  law  enforcement  group  can  merge  in- 
dividual protection  needs  with  consistent  national  enforcement  goals  for  major  crime 
categories — timber  contract  harvest  frauds,  scaling  frauds,  drugs,  wildland  arson, 
theft  of  cultural  resources  and  theft  and  damage  of  general  government  property. 

I  recently  have  been  advised  that  Assistant  Secretary  of  Agriculture  Jim  Lyons 
supports  straight  line  authority  for  all  Forest  Service  law  enforcement.  If  the  re- 
ports are  accurate,  his  leadership  will  be  a  breakthrough  in  protecting  the  National 
Forests.  The  time  for  accountability  is  long  overdue  for  Forest  Service  managers 
who  have  shielded  theft  by  criminal  elements  in  the  industry. 

I  have  supplied  to  committee  staff  a  confidential  investigative  file  of  supporting 
evidence  for  this  testimony.  Directly  or  through  my  lawyers  at  the  Government  Ac- 
countability Project,  I  will  be  proud  to  continue  assisting  this  committee  as  re- 
quested. 

A  recent  criminal  investigation  of  the  activities  of  *  *  *  Lumber  Company  on  the 
Deschutes  and  Winema  National  Forests  involves  a  number  of  disturbing  develop- 
ments, and  raises  issues  regarding  the  manner  in  which  the  Forest  Service  (FS)  re- 
sponds— or  fails  to  respond — to  potentially  serious  allegations  of  criminal  fraud  and 
theft. 

On  December  27,  1990,  *  *  *  personnel  were  observed  removing  truckloads  of 
chips  from  the  *  *  *  Timber  Sale  in  the  Deschutes  National  Forest  without  load 
tickets,  even  though  the  sale  required  load  tickets.  It  was  only  through  a  chance 
visit  by  a  substitute  timber  sale  administrator  that  this  activity  was  observed.  The 
investigation  established  that  18  truckloads  of  chips  worth  over  $3,000  under  the 
FS  contract  and  almost  $50,000  at  mill  prices  had  been  removed  without  the  Forest 
Service  being  paid.  A  further  review  of  the  sale  site  revealed  that  some  15  unauthor- 
ized boundary  and  trespass  trees  had  also  been  removed,  and  numerous  orange 
marked  leave  trees  had  been  cut. 

A  review  of  *  *  *  history  revealed  that  this  was  at  least  the  second  such  occur- 
rence: 1V2  years  ago,  on  the  *  *  *  Timber  Sale  in  the  Winema  National  Forest,  this 
same  company  removed  49  truckloads  of  logs  worth  tens  of  thousands  of  dollars 
from  a  scale  sale  without  load  tickets — meaning,  again,  that  the  government  had 
not  been  paid.  And,  again,  this  activity  was  only  discovered  by  a  happenstance  visit 
by  a  Forest  Service  representative.  Our  office  was  never  notified  of  the  incident  and 
the  Forest  Service  made  the  unilateral  decision  to  resolve  the  matter  by  issuing 
$250  petty  offense  citations  to  *  *  *  and  two  of  its  employees,  with  the  company 
paying  these  minimal  fines  through  the  mail. 

When  the  *  *  *  Timber  Sale  incident  was  reported  to  our  office,  management  on 
the  Deschutes  National  Forest  expressed  a  preference  to  allow  *  *  *  to  continue  log- 
ging the  sale  notwithstanding  the  commencement  of  a  criminal  investigation. 

Early  in  the  investigation,  a  disturbing  interview  took  place.  *  *  *  Vice  President, 
*  *  *  son-in-law  of  *  *  *  owner,  *  *  *  made  barely  veiled  threats  to  two  Forest 
Service  agents,  observing  how  he  had  been  transferred  as  a  military  investigator 
when  he  looked  into  sensitive  matters  and  commenting  on  the  close  personal  friend- 
ship between  *  *  *  and  supervisor  *  *  *  of  the  Deschutes  National  Forest  and 
former  timber  staff  officer  of  the  Winema  National  Forest.  *  *  *  also  gave  two  $100 
bills  to  someone  who  came  into  his  office,  while  the  agents  were  present  (after  he 
had  specifically  asked  not  to  be  disturbed)  and  commented  that  there  was  more 
where  that  came  from. 
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After  this  bizarre  interview  and  these  transparently  intimidating  comments,  the 
agents  asked  to  be  relieved  of  this  investigation  out  of  concern  that  such  comments 
regarding  their  forest  supervisor  would  place  them  in  an  untenable  situation. 

An  agent  from  outside  the  area  was  brought  in  to  continue  the  investigation,  but 
because  of  other  pressing  matters  in  his  forest,  he  was  unable  to  complete  the  inves- 
tigation or  even  re-interview  *  *  *  regarding  his  encounter  with  the  agents  and  to 
attempt  to  identify  and  interview  the  person,  who  came  into  *  *  *  office  and  re- 
ceived the  $200.  Notably,  the  investigation  indicated  that  was  involved  in  decisions 
to  remove  timber  without  the  requisite  load  tickets  in  both  the  1989  and  1991  inci- 
dents. 

In  the  wake  of  this  encounter  with  *  *  *  Forest  Service  management  continued 
to  press  for  a  resumption  of  logging  by  *  *  *  and  soon  thereafter  the  Forest  Service 
made  the  decision  to  allow  *  *  *  to  resume  logging  activities.  This  decision  was 
made  despite  legal  advice  by  the  Office  of  General  Counsel  that  the  serious  nature 
of  the  breach  in  this  case  would  have  fully  justified  cancellation  of  the  contract,  and 
certainly  its  suspension  pending  the  conclusion  of  the  criminal  investigation. 

In  the  midst  of  these  events,  A.U.S.A.  Jeffrey  Kent  was  contacted  regarding  his 
assessment  whether  *  *  *  should  be  allowed  to  resume  logging  operations  on  this 
sale.  He  consistently  expressed  the  opinion  that  it  would  be  inappropriate  under 
these  facts  to  do  so  until  a  prompt  and  thorough  investigation  was  concluded.  How- 
ever, he  also  stated  the  obvious  (which  the  Forest  Service  knows  from  prior  crimi- 
nal/civil cases  handled  by  Kent):  the  civil/administrative  decision  was  ultimately  up 
to  the  Forest  Service.  After  expressing  these  same  opinions  to  the  agent  brought  in 
to  continue  the  investigation,  Kent  inexplicably  received  a  letter  from  someone  in 
the  timber  management  decision-making  process,  without  prior  discussion  or  con- 
firmation by  telephone  or  otherwise  that  the  sale  was  being  resumed  because  he  un- 
derstood that  Kent  had  no  objections.  We  later  responded  in  a  letter  confirming  the 
obvious  *  *  *  that  such  decisions  are  ultimately  up  to  the  Forest  Service,  and  it  is 
not  the  responsibility  of  this  office  to  authorize  logging  operations  or  suspend  them. 

It  has  now  come  to  our  attention  that,  since  logging  operations  were  resumed  by 
*  *  *  on  the  *  *  *  Timber  Sale,  a  number  of  undesignated  trees,  which  had  also 
been  cut  and  left  in  decks  when  the  sale  was  suspended,  have  not  been  removed. 
In  other  words,  evidence  pertinent  to  the  investigation  has  been  destroyed. 

Unfortunately,  the  problems  that  have  surfaced  in  this  case  cannot  be  termed  un- 
usual. As  Congress  itself  observed  a  couple  of  years  ago,  timber  management  in  the 
Forest  Service  simply  should  not  be  trusted  to  make  law  enforcement  decisions. 

Our  small  office  has  investigated  and  convicted  at  least  five  felony  timber  theft 
cases  in  the  past  few  years.  In  virtually  none  of  those  cases  was  the  Forest  Service 
the  catalyst  that  led  to  the  investigation.  Either  disgruntled  employees  of  loggers 
or  individuals  totally  outside  the  industry  brought  forward  information,  which 
caused  investigation  to.be  initiated.  There  are  numerous  other  pending  investiga- 
tions, which  fall  into  the  same  category.  In  almost  all  instances,  the  Forest  Service's 
nonfeasance,  malfeasance,  and  naive  procedures  were  a  direct  cause  of  the  problems 
that  allowed  theft  and  fraud  to  run  rampant,  often  for  years. 

Despite  the  fact  that  the  public  has  been  defrauded  of  millions  of  dollars  over  the 
years,  the  Forest  Service  nevertheless  persists  in  a  position  which  presumes  propri- 
ety on  the  part  of  the  timber  industry,  even  when  the  preliminary  evidence  indicates 
otherwise.  Congress,  OIG,  law  enforcement  personnel,  a  few  of  your  own  personnel 
and  our  office  have  been  commenting  for  literally  decades  about  the  obvious 
vulnerabilities  of  your  system  to  theft  and  fraud — from  the  paper  tags  and  ribbons 
which  "secure"  timber  sale  boundaries  to  the  scaling  system  network  dispersed  over 
thousands  of  miles,  staffed  by  "third  party"  personnel,  whose  main  allegiance  is  to 
industry.  To  top  it  off,  when  blatant  instances  of  cheating  are  discovered — such  as 
someone  carting  off  truckloads  of  logs  without  paying — they  are  oft-times  covered 
up. 

The  conflict  and  tension  between  timber  management  and  law  enforcement  is 
readily  apparent  to  anyone  who  has  participated  in  the  investigation  and  prosecu- 
tion of  those  in  the  timber  industry  who  have  committed  theft  offenses.  We  have, 
for  example,  received  information  that  timber  management  in  the  Deschutes  Na- 
tional Forest  is  of  the  opinion  that  law  enforcement  and  our  office  play  an  excessive 
role  in  management  decisions,  and  that  the  management  also  should  decide  whether 
law  enforcement  should  even  be  notified  of  evidence  of  potential  criminal  violations. 
For  our  part,  we  are  of  the  opinion  that  management  is  too  prone  to  excuse  logging 
practices  which  amount  to  theft,  too  lackadaisical  in  checking  on  the  practices  in 
the  first  instance,  and  too  willing  to  handle  such  theft  "under  the  contract"  (the  con- 


55 

tract  provisions  frequently  invite  the  theft  in  the  first  place  by  assessing  amounts 
which  make  the  misconduct  profitable.1 

Finally,  we  have  heard  that  the  Forest  Service  is  considering  abolishing  the  posi- 
tions of  the  two  law  enforcement  agents  who  interviewed  *  *  *.  I  hope  this  is  incor- 
rect. If  true,  it  raises  even  more  keenly  the  questions  of  *  *  *  veiled  threats  during 
the  interview.  It  also  raises  serious  questions  regarding  retaliation  by  management 
against  those  within  the  agency  performing  their  law  enforcement  duties. 

I  await  any  comment  you  care  to  make  about  these  matters,  which  I  bring  to  your 
attention  because  they  are  so  disturbing. 

Mr.  McCloskey.  Thank  you  very  much,  Mr.  Schrader. 

Gentlemen,  Mrs.  Morella  had  to  leave.  She  has  a  noon  appoint- 
ment with  Mrs.  Clinton.  So  we  will  have  to  wind  up  alone  here. 

Your  testimony  is  very  forthright.  As  Mrs.  Morella  said,  she 
found  it  shocking  and  appalling.  I  don't  think  we  particularly  want 
to  beat  up  on  the  Forest  Service.  There  are  numerous  outstanding 
individuals  at  all  levels.  Obviously  there  is  an  overall  societal  prob- 
lem as  to  fraud  and  deceit,  et  cetera.  It  is  to  some  degree  out  there 
as  it  is  almost  anywhere  in  any  public  or  private  agency. 

Mr.  Schrader,  I  guess  you  are  Region  6  also 

Mr.  Schrader.  That  is  correct. 

Mr.  McCloskey.  Out  of  the  judge's  area,  is  that  right,  with  com- 
ments about  Paddock  and  so  forth?  Do  you  really  see  this  fraud  as 
rampant  rather  than  incidental  or  occasional?  It  is  a  way  of  life 
and  constantly  overlooked? 

Mr.  Schrader.  Let  me  give  you  an  example  of  that.  I  was  a  case 
agent  on  the  Lake  Bartlett  case  and  that  case  encompassed  ap- 
proximately nine  years  of  criminal  activity  by  a  company  that  led 
to  a  $3  million  loss  of  revenue  to  the  Federal  Government.  That  ex- 
tended on  three  national  forests,  approximately  five  to  six  ranger 
districts 

Mr.  McCloskey.  What  was  the  sum  you  used  on  lost  revenues? 

Mr.  Schrader.  Three  million.  That  was  on  three  national  forests 
and  approximately  six  ranger  districts  that  occurred  over  a  given 
period  of  time  of  approximately  9  years.  The  theft  was  detected  by 
the  Forest  Service,  with  the  first  contract  that  this  company  ob- 
tained and  stole  timber  from.  That  theft  was  recognized  by  a  sale 
administrator,  reported  to  his  strict  ranger  and  no  action  took  place 
with  regard  to  the  investigation. 

The  theft  could  have  been  prevented  with  the  first  contract. 

Mr.  McCloskey.  So  in  essence  you  proved  an  ongoing  conspiracy 
amounting  to  at  least  a  $3  million  fraud  by  one  company,  and  what 
sanctions  were  imposed  on  that  company? 

Mr.  Schrader.  They  were  prosecuted  for  conspiracy  and  served 
a  two-year  sentence  and  a  fine  of  I  believe  $350,000. 

Mr.  McCloskey.  But  obviously  there  was  an  ongoing  period 
where  you  are  saying  it  was  basically  ignored.  It  took  that  long  to 
get  people  to  act? 

Mr.  Schrader.  That  is  correct.  It  went  as  far  as  a  regional  audit 
team  finding  also  theft  from  this  company  and  referring  it  back  to 
the  Forest  Service  and  the  Forest  Service  never  took  action. 


'The  contractual  "resolution"  of  this  matter  highlights  this.  Fifteen  boundary  and  trespass 
trees  containing  over  $400  worth  of  chips  at  the  mills  led  to  the  assessment  of  only  $41  in  liq- 
uidated damages.  Furthermore,  the  specific  request  to  segregate  orange  marked  trees  was  sub- 
sequently violated  and  evidence  of  both  criminal  and  administrative  wrongdoing  was  thereby  de- 
stroyed. 
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Mr.  McCloskey.  What  about  law  enforcement  and  inspection 
procedures?  What  was  I  seeing  when  I  saw  the  documentary  about 
the  inspector,  forester  not  having  the  right  to  go  on  a  timber  sale? 
Do  you  need  special  authority  to  do  a  significant  inspection  or  over- 
look? 

Mr.  Schrader.  I  have  been  told  that  during  the  course  of  an  in- 
vestigation that  I  was  not  to  go  on  a  timber  sale  unless  accom- 
panied by  a  timber  sale  administrator.  I  was  reluctant  because  I 
felt  I  was  restricted  to  thoroughly  investigate  in  that  matter,  and 
I  felt  outraged  with  regard  to  my  rights  as  an  American  citizen 
being  able  to  travel  upon  national  forestlands  without  some  type  of 
control. 

Mr.  McCloskey.  You  have  all  testified  very  well  and  very  coura- 
geously. Is  there  anything  you  would  like  to  add  that  you  have  not 
said  or  I  have  not  asked  previously? 

Mr.  NlTSCH.  I  concur  with  Mr.  Schrader.  On  numerous  occasions 
when  I  am  in  the  process  of  conducting  an  investigation,  I  am  told 
you  cannot  go  on  a  timber  sale  without  a  sale  administrator  with 
you.  It  opens  it  up  to  leaks,  to  the  individuals  knowing  firsthand 
what  evidence  you  have,  what  issues  you  are  looking  at  and  it  is 
a  direct  conflict  in  trying  to  maintain  confidentiality  of  an  inves- 
tigation. 

Mr.  McCloskey.  You  all  have  evidence  of  funding  allegedly 
being  insufficient  for  important  investigations? 

Mr.  Schrader.  Yes,  sir. 

Mr.  NlTSCH.  Yes,  sir. 

Mr.  McCloskey.  Thank  you  very  much.  I  appreciate  it. 

I  might  say  we  have  a  statement  from  Hon.  Dan  Burton  which 
will  be  accepted  for  the  record. 

[The  prepared  statement  Hon.  Dan  Burton  follows:] 

Prepared  Statement  of  Hon.  Dan  Burton,  a  Representative  in  Congress 
From  the  State  of  Indiana 

Mr.  Chairman,  I  will  be  very  brief. 

Today  the  Civil  Service  Subcommittee  is  going  to  take  a  close  look  at  allegations 
that  U.S.  Forest  Service  management  interfered  with  their  agency's  law  enforce- 
ment activities.  I  strongly  believe  that  there  should  not  even  be  the  appearance  of 
political  interference  in  the  enforcement  of  our  nation's  laws  and  the  prosecution  of 
legal  cases.  Hopefully  today's  hearing  will  help  the  subcommittee  determine  wheth- 
er the  allegations  that  have  been  brought  to  our  attention  are  in  fact  true,  and  if 
they  are,  what  Congress  can  do  to  prevent  this  type  of  thing  from  happening  again. 

I  want  to  thank  our  witnesses  for  taking  the  time  to  appear  before  the  subcommit- 
tee today,  and  I  look  forward  to  their  testimony. 

Mr.  McCloskey.  Thank  you  very  much  for  being  here,  Mr.  Rob- 
ertson. Please  introduce  your  companions  momentarily.  Of  course 
your  statement  is  accepted  for  the  record.  I  read  your  statement 
last  night.  I  think  I  understand  it.  Could  you  try  to  summarize?  I 
would  appreciate  it  if  you  would  get  at  the  meat  of  what  has  been 
raised. 

We  heard  one  agent  say  he  was  demoted  and  never  told  why.  I 
don't  know  what  his  performance  was,  but  as  a  matter  of  profes- 
sional practice,  you  would  think  he  would  have  been  told  why. 

Mr.  Nitsch  is  under  investigation.  The  raven  comes  in  from  the 
agency  every  year  or  two  and  says  you  are  still  under  investigation. 
Franz  Kafka  is  supposed  to  be  dead.  Don't  you  think  he  ought  to 
know  why? 
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Our  basic  theme  today  is  the  law  enforcement  structure.  Obvi- 
ously with  thousands  of  employees  you  can't  go  to  every  sale  and 
every  time  an  individual  lets  down  his  public  trust,  but  it  sounds 
like  a  rampant  problem,  including  in  the  thrust  of  that  TV  docu- 
mentary. 

Please  proceed. 

STATEMENT  OF  F.  DALE  ROBERTSON,  CHIEF,  FOREST  SERV- 
ICE, UNITED  STATES  DEPARTMENT  OF  AGRICULTURE;  AC- 
COMPANIED BY  CHARLES  REX  HARTGRAVES,  ASSOCIATE 
DEPUTY  CHIEF  OF  ADMINISTRATION,  FOREST  SERVICE;  AL 
TRUJILLO,  NATIONAL  DIRECTOR  OF  LAW  ENFORCEMENT 
AND  INVESTIGATIONS;  AND  HANK  KASHDAN,  HEAD,  TIMBER 
THEFT  TASK  FORCE 

Mr.  Robertson.  Thank  you,  Mr.  Chairman. 

With  me  are  Rex  Hartgraves,  who  is  the  Associate  Deputy  Chief 
for  Administration  on  my  left.  On  my  right  is  Hank  Kashdan,  who 
heads  up  the  Timber  Theft  Task  Force  on  the  West  Coast  States. 
On  the  end  is  Al  Trujillo,  who  is  my  Director  of  Law  Enforcement 
Investigation. 

As  you  suggest,  I  do  want  to  respond  to  several  of  these  allega- 
tions that  have  been 

Mr.  McCloskey.  Could  I  ask  a  question  first  before  we  get  into 
allegations?  That  is  an  unfortunate  word,  but  some  fairly  serious 
statements  have  been  made.  What  is  the  matter  with  the  way  the 
GAO  wants  to  do  it?  Why  not? 

Mr.  Robertson.  I  like  the  GAO  solution.  They  say  let's  have  it 
fully  independent,  but  fully  integrated.  I  would  like  to  know  what 
magic  you  can  have  to  have  it  fully  integrated  and  fully  independ- 
ent. So  even  though  that  was  their  stated  way  that  they  proposed 
to  solve  the  problem,  I  personally  don't  see  how  that  can  be  done, 
have  it  fully  independent  and  fully  integrated. 

Mr.  McCloskey.  I  guess  it  sounds  like  a  good  reply,  but  I  don't 
know  what  your  reply  means.  What  is  the  matter  with  the  major 
law  enforcement  administrator  being  in  D.C.  with  administrative 
jurisdiction  overall  the  regions  and  in  essence,  you  know,  reporting 
to  the  Chief  or  the  Deputy  Chief,  and  I  guess  I  don't  know  what 
you  mean  by  your  reply. 

That  is  no  disrespect.  I  am  just  trying  to  get  at  the  nub  of  this. 

Mr.  Robertson.  Let  me  explain — a  lot  of  comments  were  made 
by  previous  witnesses  about  the  Forest  Service  organization  and 
how  it  is  not  treating  law  enforcement  right,  I  guess.  But  we  do 
have  a  line  staff  organization.  It  is  very  decentralized,  like  several 
witnesses  said. 

I  have  line  officers  who  are  responsible  and  accountable  for  ev- 
erything that  goes  on  within  a  geographical  area.  Everyone  else 
then  reports  to  these  line  officers  as  staff  supporting  the  line  officer 
and  getting  the  total  job  done  and  we  try  to  promote  a  team  work 
atmosphere  to  do  that.  Among  other  things,  line  officers  are  re- 
sponsible for  protecting  the  forest,  whether  it  is  fire  or  theft  or 
whatever. 

Mr.  McCloskey.  Wait  a  minute.  Your  investigators  report  to  line 
officers,  is  that  right,  who  are  general  administrators?  Right? 
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Mr.  Robertson.  My  line  officers  who  are  professional  land  man- 
agers up  until  now — if  I  could,  Mr.  Chairman,  I  will  go  through — 
I  am  trying  to  be  open  and  honest  with  you  here.  I  am  not  trying 
to  whitewash  this  because  we  have  serious  problems  and  we  are 
trying  to  deal  with  them.  I  think  that  is  the  important  thing. 

Mr.  McCloskey.  I  am  just  trying  to  conceptualize  where  we  are. 

Mr.  Robertson.  I  hold  my  line  officers  and  rangers  responsible 
for  protecting  the  forest,  including  theft.  With  the  law  enforcement 
organization,  we  are  trying  to  set  up  a  separate  organization  out- 
side the  regular  organizational  structure  of  the  Forest  Service. 

Now,  by  doing  so,  I  am  saying  to  my  Forest  Supervisors  and 
rangers,  I  am  taking  away  the  people  under  your  supervision  that 
you  need  to  do  your  job.  I  have  done  that  with  a  special  agent.  It 
has  not  gone  over  very  well,  to  hold  a  Forest  Supervisor  responsible 
yet  say  there  is  a  special  agent  there 

Mr.  McCloskey.  I  am  not  being  argumentative,  but  given  the 
culture  that  has  been  described,  no  wonder  a  lot  of  them  don't  like 
that.  They  are  losing  autonomy,  sometimes  exercised  responsibly, 
sometimes  exercised  irresponsibly  in  a  significant  area. 

I  guess  you  have  heard  these  concerns  raised — law  enforcement 
with  integrity.  That  is  what  the  other  witnesses  have  been  getting 
at. 

Mr.  Robertson.  Yes.  That  is  a  problem.  We  need  to  figure  out 
how  to  deal  with  it.  Take  your  home  State.  You  have  the  Hoosier 
National  Forest.  I  expect  my  Supervisor  in  the  Hoosier  National 
Forest  to  be  responsible  for  everything  that  goes  on  in  your  district 
on  the  Hoosier  National  Forest,  but  I  have  said  to  your  Forest  Su- 
pervisor, "You  no  longer  have  your  special  agent." 

Mr.  McCloskey.  He  is  reporting  to  the  Regional  Law  Enforce- 
ment Special  Agent — I  understand  that. 

Mr.  Robertson.  So  I  am  still  holding  that  Forest  Supervisor  re- 
sponsible even  though  I  am  taking  away  somebody  he  needs  to  get 
his  job  done.  I  have  done  that  because  I  have  been  persuaded — I 
didn't  come  to  this  conclusion  easily,  but  I  have  been  persuaded 
that  the  special  agents  of  law  enforcement  is  enough  difference  and 
even  though  most  investigations  do  not  involve  Forest  Service  peo- 
ple, there  are  small  percentages  that  do  involve  Forest  Service  peo- 
ple. Therefore,  I  have  made  that  decision  and  that  is — that  is  being 
implemented  now. 

I  would  like  to  say  one  other  thing  about  the 

Mr.  McCloskey.  Again  I  don't  think  you  are  raising  the  point 
that  only  a  small  percentage  involve  Forest  Service  people,  but  I 
think  we  have  heard  from  the  judge  in  Region  6  and  Mr.  Shrader. 
I  don't  think  the  concern  was  primarily  for  Forest  Service  people, 
you  might  say  timber  contractors  with  social  and  professional  rela- 
tionships with  the  Forest  Service  I  think  was  the  better  part  of  the 
problem  rather  than  the  personnel,  which — I  guess  it  has  been 
stated  that  given  everything  the  structure  as  it  has  been — again 
you  are  changing  it — has  been  subject  to  compromise. 

Mr.  Robertson.  Well,  there  simply  is  no  easy  way  out  of  this. 
The  key  is  that  people  work  together  as  a  team.  There  are  commu- 
nications and  there  are  joint  decisions  made. 

Mr.  McCloskey.  Does  Frank  Voytas  have  to  view  this — I  will 
talk  to  him — as  having  been  undermined  by  not  having  the  law  en- 


59 

forcement  or  the  special  investigator  person  be  directly  subject  to 
his  command  and  control? 

Evidently  the  resources  are  still  going  to  be  there  to  do  that  law 
enforcement  job  and  I  assume  in  all  goodwill  these  people  are  going 
to  talk  and  cooperate  under  the  standards  you  are  going  to  suggest 
and  maintain;  right? 

Mr.  Robertson.  Yes.  I  have  not  talked  to  Frank. 

Mr.  McCloskey.  I  know.  He  is  a  truly  outstanding  leader  and 
professional — I  am  just  using  him — I  don't  think  he  is  necessarily 
going  to  be  whacked  out  by  being  "deprived"  of  the  previous  ar- 
rangement. 

Mr.  Robertson.  Well,  I  think  the  key  is  regardless  of  how  we 
are  organized,  that  the  law  enforcement  people  and  special  agents 
have  to  communicate  and  talk  to  our  line  managers  and  that  has 
to  be  worked  out  in  a  cooperative  way. 

If  that  doesn't  happen,  regardless  of  what  kind  of  organization 
we  have,  it  is  not  going  to  work. 

I  would  like  to  just,  Mr.  Chairman,  point  out  one  thing.  The  For- 
est Service  did  have  our  own  internal  Office  of  Investigations  and 
Audits  up  until  about  the  1960s.  That  was  separate.  Then  the  Of- 
fice of  Inspector  General  came  into  existence  and  they  took  over 
that  function.  So  the  Forest  Service  like  all  other  government  agen- 
cies and  USDA  lost  that  function  when  OIG  came  into  existence. 

It  is  interesting  how  the  cycle  was  turned.  We  had  it.  We  trans- 
ferred it  to  OIG  and  now  we  are  trying  to  create  a  separate  inde- 
pendent organization  and  still  have  OIG.  We  work  with  OIG.  We 
have  I  think  the  proper  relationship  with  them.  Sometimes  they 
are  supportive.  Sometimes  they  are  not  happy  with  what  the  For- 
est Service  does. 

They  in  all  honesty  do  not  have  the  resources  to  take  on  this  big- 
ger job  because  just  like  in  the  city,  you  could  almost  say  some  of 
the  same  things  said  here  today  about  the  Chief  of  Police  in  Wash- 
ington, D.C.  Crime  is  increasing.  It  is  getting  more  sophisticated. 

I  do  not  have  the  resources,  I  do  not  have  the  funding  to  take 
on  the  law  enforcement  job  in  total.  Somebody  has  to  make  some 
priorities,  where  do  we  spend  our  limited  resources?  I  don't  have 
a  pot  of  money  to  draw  on  to  do  additional  investigations.  If  I 
transfer  funds  to  law  enforcement,  I  am  taking  somebody  else's  sal- 
ary that  has  another  job  to  do  to  go  do  that  work. 

So  there  are  tough  priority  decisions  that  have  to  be  made  where 
we  put  our  resources,  what  is  most  important,  and  I  do  not  believe 
in  general  that  those  kinds  of  decisions  about  priorities  are  being 
discussed  enough  between  our  line  officers  who  have  to  take  money 
somewhere  if  they  are  going  to  put  it  in  law  enforcement  and  our 
law  enforcement  folks  on  those  priorities. 

We  are  never  going  to  stop  the  crime.  The  best  we  can  do  is  try 
to  deal  with  everything  we  know  and  try  to  prevent  more  crime. 
Fortunately  or  unfortunately,  the  stories,  some  of  them  are  horror 
stories  that  you  heard  this  morning,  are  from  our  law  enforcement 
people,  U.S.  Attorneys  and  others  who  are  familiar  with  those  bad 
cases  that  we  are  dealing  with. 

They  see  the  worst  of  the  Forest  Service.  That  is  the  reason  there 
are  cases  of  theft  or  crime  or  whatever,  but  there  is  a  whole  other 
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part  of  the  Forest  Service  they  are  not  seeing  where  it  is  going 
right.  I  am  not  trying  to  excuse  that.  Any  crime  is  too  much. 

Mr.  McCloskey.  We  can  talk  for  hours  about  all  the  testimony 
and  the  ins  and  out  of  pertinent  questions.  Why  don't  you  highlight 
what  you  want  to  cover,  Mr.  Robertson?  You  are  making  this 
change  and  evidently  you  don't  like  having  made  that  change  and 
I  guess  we  will  get  testimony  in  a  moment  that  does  meet  the  next 
witness'  view — if  I  recall  the  testimony  from  reading  last  night, 
PCIE  standards — obviously  Judge  Turner  and  Mr.  Stiener  don't 
think  it  goes  far  enough,  that  you  are  still  going  to  have  these  im- 
plementation problems. 

But  I  guess  we  can  take  that  for  the  record.  What  else  do  you 
want  to  cover?  Does  anyone  on  your  staff  today  know  what  is  hap- 
pening to  Mr.  Nitsch  for  openers? 

Mr.  Robertson.  Yes.  I  will  respond  to  a  couple  of  points  and  ask 
Al  to  respond  to  that. 

GAO  testified  that  we  keep  changing  our  mind.  Mr.  Hartgraves 
sat  down  with  OIG  as  to  what  it  would  take  to  meet  the  standards 
and  so  some  changes  were  made  as  a  result  of  that  conversation 
with  the  Office  of  the  Inspector  General. 

Mr.  McCloskey.  Why  do  we  have  people  saying  they  are  not  al- 
lowed to  go  out  on  a  timber  sale  when  they  are  supposed  to  be  in 
enforcement? 

Mr.  Robertson.  I  don't  know  why.  If  they  are  told  that,  it  is 
wrong.  If  they  will  give  me  specifics  on  who  is  involved,  I  will 
straighten  that  out.  I  think  we  are  having  our  share  of  performance 
problems  with  law  enforcement  people  just  like  everybody  else.  In 
fact,  that  is  one  of  the  reasons  why  we  have  not  moved  as  fast  as 
we  should  have  on  this. 

My  head  law  enforcement  person  who  was  there  until  1991  him- 
self was  under  investigation.  He  pleaded  guilty  to  falsifying 
records,  so  I  had  to  fire  my  head  law  enforcement  person,  or  he  re- 
signed after  I  proposed  to  remove  him.  So  we  have  not  more  than 
anywhere  else,  but  I  have  employees.  I  have  to  deal  with  perform- 
ance problems  and  I  don't  know  the  relative  marriage  of  all  these 
cases. 

Mr.  McCloskey.  I  am  overdue  for  some  important  people  myself 
and  you  are  a  very  important  person.  Is  there  a  policy  of  recovering 
the  amounts  of  the  theft?  How  about  this  Region  6  $250  fine  for 
X  tens  of  thousands  of  theft? 

Mr.  Robertson.  That  is  on  top  of  paying  for  the  trees  to  start 
with. 

Mr.  McCloskey.  So  there  is  a  policy  of  full  restitution  for  all 
theft?  I  would  hope  there  would  be.  It  is  a  matter  of  common  sense. 

Mr.  Robertson.  Our  contract — this  is  part  of  the  problem  and 
the  law  enforcement  folks  highlight  this.  We  have  timber  sale  con- 
tracts that  have  clauses  in  them,  if  they  do  something  they 
shouldn't  do  there  are  penalties,  like  double  stumpage,  these  trees, 
they  pay  twice  for  them. 

It  would  be  like  you  and  I  contracting  with  a  builder  to  build  a 
house  for  us  and  we  gave  him  a  blueprint  and  the  blueprint  never 
quite  gets  constructed.  Mistakes  get  made,  intentionally  or  unin- 
tentionally, people  change  their  minds.  We  sometimes  change 
boundaries  ourself,  so  the  contract  has  a  provision  in  there  to  re- 
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solve  these  disputes  under  the  contract  with  double  stumpage,  pay 
for  the  tree  but  twice  the  value. 

Our  law  enforcement  folks — and  they  are  probably  right — are 
saying  that  we  are  doing,  handling  these  conflicts  too  much  under 
contract  and  some  of  them  and  perhaps  more  of  them  should  be 
criminal  investigations,  but  every  time  something  goes  wrong,  it 
doesn't  make  sense  to  me  to  treat  it  like  a  person  is  a  criminal  and 
you  pursue  with  a  criminal  investigation. 

Mr.  McCloskey.  Would  you  say  that  again? 

Mr.  Robertson.  I  am  saying  there  are  timber  sale  contracts.  It 
is  like  building  a  house,  with  a  blueprint.  It  never  quite  gets  done 
just  the  way  it  is  planned.  The  contract  recognizes  that  reality  and 
provides  contract  provisions  to  deal  with  minor  deviations,  not 
criminal  intent  that  ends  up  with  a  big  cost.  But  we  always  go 
after  getting  recovery  of  the  value  of  the  timber  and  then  the  ques- 
tion is  is  there  a  fine  on  top  of  that  or  is  there  prosecution  and  jail 
sentences  and  whatever? 

Let's  talk  about  Mr.  Nitsch.  I  would  like  to  ask  my  Director  of 
Law  Enforcement  Investigation  to  discuss  that  case. 

Mr.  McCloskey.  We  talked  about  it  before  the  meeting — could 
you  send  me  a  memo  on  the  state  of  this  as  far  as  you  are  con- 
cerned, particularly  as  to  the  full  restitution  policy?  You  say  sev- 
eral lumber  people  are  in  the  slammer.  We  could  talk  about  it  for- 
ever. The  allegations  are  being  made  that  this  is  a  pervasive  part 
of  the  culture  and  it  is  not  incidental  and  that  the  culture  does  not 
really  treat  deliberate  massive  appropriations  as  theft. 

I  dare  say  a  theft  is  a  theft  whether  a  tree  or  $50  out  of  some- 
one's pocketbook.  A  criminal  act  is  a  criminal  act. 

[The  information  referred  to  follows:] 

FOREST  SERVICE  MANUAL  WASHINGTON 
Title  5300 — Law  Enforcement 
amendment  no.  5300-93-13;  effective  september  16,  1993 
Posting  notice: 

Amendments  are  numbered  consecutively  by  title  and  calendar  year.  Post  by  doc- 
ument name.  Place  this  Table  of  Contents  in  front  of  the  Zero  Code.  Retain  this 
transmittal  as  the  first  page  of  this  document.  The  last  amendment  to  this  Title  was 
Amendment  5300-93-12  to  FSM  5380. 

Number  of  pages 
Document  name 


Superseded 


5300  Zero  Code  Contents 


Digest:  5300  Zero  Code  Contents — Revises  codes  and  captions  to  agree  with  text 
changes  in  FSM  5300  Zero  Code. 

F.  Dale  Robertson,  Chief. 

FSM  5300— Law  Enforcement  WO  Amendment  5300-93-13  Effective  9/16/93 

ZERO  CODE 

5301— AUTHORITY 
5302— OBJECTIVES 
5303— POLICY 
5304— RESPONSIBILITY 
5304.1— All  Employees 
5304.2— Line  Officers 
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5304.3 — Washington  Office,  Director  for  Law  Enforcement  and  Investigations 

5304.4 — Regional  Foresters 

5304.5 — Station  Directors,  Area  Director,  and  Institute  Director 

5304.6 — Forest  Supervisors  and  District  Rangers 

5304.61— Forest  Supervisors 

5304.62— District  Rangers 

5304.7— Regional  Special  Agents  and  Forest/Zone  Special  Agents 

5304.71— Regional  Special  Agents 

5303.72— Forest/Zone  Special  Agents 

5304.8 — Law  Enforcement  Officers  and  Forest  Protection  Officers 

5304.81 — Law  Enforcement  Officers 

5304.82— Forest  Protection  Officers 

5304.9 — Federal  Law  Enforcement  Training  Center  Representative 

5305— DEFINITIONS 

5306— LAW  ENFORCEMENT  STAFFING 

5308— REFERENCES 

5309— HANDBOOKS 

5309.1 — Internal  Service- Wide  Handbooks 

5309.11 — Law  Enforcement  Handbook 

5309.12— Unit  Handbooks 

5309.21— Law  Enforcement  Field  Guide 

FOREST  SERVICE  MANUAL,  WASHINGTON 

TITLE  5300— LAW  ENFORCEMENT 

AMENDMENT  NO.  5300-93-1;  EFFECTIVE  SEPTEMBER  16,  1993 

Posting  notice 

Amendments  are  numbered  consecutively  by  title  and  calendar  year.  Post  by  doc- 
ument name.  Place  this  Table  of  Contents  in  front  of  chapter  5310.  Retain  this 
transmittal  as  the  first  page  of  this  document.  The  last  amendment  to  this  Title  was 
Amendment  5300-92-2  to  FSM  5370. 

This  amendment  supersedes  Amendment  5300-91-5  to  FSM  5310  Contents. 

Number  of  pages 


Superseded 


15310  Contents 


Digest:  5310  Contents — Revises  code  and  captions  to  agree  with  text  changes  in 
FSM  5310. 

F.  Dale  Robertson,  Chief. 

FSM  5300— LAW  ENFORCEMENT  WO  AMENDMENT  5300-93-1  EFFECTIVE  9/ 

16/93 

CHAPTER  5310 — PLANNING 

Contents 

5310.2— Objective. 

5310.3— Policy. 

53 10.4 — Responsibility. 

5310.41 — Washington  Office,  Deputy  Chief  for  Administration. 

5310.42 — Washington  Office,  Director  for  Law  Enforcement  and  Investigations. 

5310.43— Regional  Foresters. 

5310.44 — Forest  Supervisors. 

5310.45— District  Rangers. 

5311— MINIMUM  LAW  ENFORCEMENT  PLAN  IMPLEMENTATION  STAND- 
ARDS 

Mr.  Robertson.  And  a  contract  provision.  I  don't  think  we  ought 
to  be  eliminating  the  ability  to  deal  with  minor  infractions  under 
the  contract. 

Mr.  McCLOSKEY.  I  understand  that.  A  mistake  is  one  thing.  I  can 
be  prosecuted  for  a  mistake  in  my  expense  account,  but  there  is  a 
lot  of  difference  in  a  court  of  law  whether  I  did  that  deliberately 
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or  it  was  an  oversight.  I  think  you  are  getting  a  message  from  al- 
ternative cultures,  if  you  will,  that  you  need  the  system  to  be  taken 
more  seriously  than  it  has  been. 

I  am  not  saying  you;  I  am  saying  the  system. 

Mr.  Robertson.  I  agree.  I  think  we  still  need  to  deal  with  a  lot 
of  these  problems  on  the  contract  and  we  are  dealing  with  and 
probably  should  be  dealing  with  more  of  them  under  criminal  in- 
vestigation with  law  enforcement.  I  think  we  need  to  move  the 
stake  toward  that  so  we  are  referring  more  of  these  cases  to  our 
law  enforcement  people  to  see  if  there  is  something  bigger 

Mr.  McCloskey.  There  is  an  aura.  The  whistleblowers  here, 
whether  we  term  them  whistleblowers  or  not,  Mr.  Nitsch  and  Mr. 
Marsh  never  got  an  evaluation  why  he  wasn't  performing.  Mr. 
Nitsch — I  guess  he  is  here — we  don't  want  to  compromise  him  or 
your  relationships  there. 

Is  that  the  case  that  he  is  being  told  he  is  under  investigation 
periodically  but  not  stated  for  what? 

Mr.  ROBERTSON.  I  am  not  familiar  with  that. 

Mr.  McCloskey.  Can  someone  try? 

Mr.  TRUJILLO.  IamAl  Trujillo,  the  Director  of  Law  Enforcement 
Investigations  for  the  Forest  Service.  The  allegations  made  against 
Mr.  Nitsch  came  by  way  of  a  whistleblower  hot  line  complaint  to 
the  IG.  I  am  prepared  to  give  a  written  summary  of  that  complaint 
for  your  review  because  of  Privacy  Act  concerns  that  will  explain 
the  entire  issue  of  Mr.  Nitsch. 

Mr.  McCloskey.  You  have  no  obligation  now  to  tell  him  any- 
thing other  than  that  he  is  under  investigation  periodically? 

Mr.  TRUJILLO.  It  is  currently  under  review  for  administrative  ac- 
tion. After  you  read  the  summary,  I  think  you  will  understand  it. 
We  can  give  it  to  you  now. 

[The  information  referred  to  follows:] 

FOREST  SERVICE  MANUAL,  WASHINGTON 

Title  5300— Law  Enforcement 

amendment  no.  5300-93-10;  effective  september  16,  1993 

Posting  notice 

Amendments  are  numbered  consecutively  by  title  and  calendar  year.  Post  by  doc- 
ument name.  Remove  entire  document  and  replace  with  this  amendment.  Retain 
this  transmittal  as  the  first  page  of  this  document.  The  last  amendment  to  this  Title 
was  Amendment  5300-93-9  to  FSM  5370  Contents. 

This  amendment  supersedes  Amendment  5300-92-2  to  FSM  5370. 


Document  name 

(Number  of  pages) 

Superseded                    New 

5370 

6 

9 

HID  5370-92-3  

2     

Digest:  5370.41 — Establishes  the  responsibility  of  the  Washington  Office,  Director 
for  Law  Enforcement  and  Investigations  for  the  record  keeping  of  firearms  author- 
izations for  employees  assigned  to  the  Washington  Office. 

5370.42— Establishes  the  responsibility  of  Regional  Foresters  for  the  certification 
of  probationary  periods  of  Law  Enforcement  Officers  and  Special  Agents. 

5370.43— Establishes  the  responsibility  of  Regional  Special  Agents  for  the  record 
keeping  of  firearms  authorizations  for  employees  assigned  within  a  Region. 

5371 — Modifies  the  duties  of  Forest  Protection  Officers  to  conform  with  changes 
made  to  FSM  5305;  clarifies  the  target  group  listing  for  the  course  Law  Enforcement 
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for  Managers  (para.  3);  adds  requirements  for  attendance  at  the  11-week  Basic  Law 
Enforcement  for  Land  Management  Agencies  Program  and  the  required  Federal 
training  standards  for  employees  who  have  received  prior  State  police  academy  cer- 
tification (para.  5);  revises  the  required  training  for  Special  Agents  (para.  6);  and 
incorporates  the  requirement  (previously  issued  by  memorandum)  for  the  Officers 
to  attend  the  training  to  enforce  the  controlled  substance  statutes. 

5373 — Incorporates  Interim  Directive  5370-92-3  which  provides  direction  on 
recertification  training. 

5374 — Clarifies  direction  (previously  issued  through  memorandum)  on  firearms 
training  and  implements  training  standards  for  semi-automatic  handguns. 

F.  Dale  Robertson,  Chief. 

FSM  5300— Law  Enforcement,  WO  Amendment  5300-93-10,  Effective  9/16/93 

CHAPTER  5370 — TRAINING  STANDARDS 

Law  enforcement  training  shall  be  utilized  to  enable  the  Forest  Service  to  meet 
its  law  enforcement  responsibilities  in  a  professional  manner. 

5370.1— Authority.  FSM  5301. 

5370.2 — Objective.  To  train  all  employees  commensurate  with  those  law  enforce- 
ment responsibilities  that  they  are  expected  to  perform  in  the  normal  course  of  their 
duties. 

5370.3 — Policy.  1.  It  is  Forest  Service  policy  to  assign  no  employee  law  enforce- 
ment duties  without  appropriate  training.  Therefore,  the  Forest  Supervisor  and  Dis- 
trict Ranger  shall: 

a.  Analyze  the  law  enforcement  duties  inherent  in  the  positions  under  their 
control. 

b.  Identify  the  applicable  training  in  accordance  with  Forest  Law  Enforce- 
ment Plans. 

c.  Ensure  that  appropriate  training  is  given. 

2.  It  is  Forest  Service  policy  to  coordinate  training  at  Federal  Law  Enforcement 
academies  through  the  Washington  Office. 

3.  Law  Enforcement  personnel  shall  attend  appropriate  refresher  and  special  pur- 
pose training  sessions. 

The  training  listed  in  FSM  537 1  is  the  minimum  acceptable  for  various  categories 
of  Forest  Service  employees  with  responsibility  for  administration  or  performance  in 
law  enforcement  activities. 

5370.4 — Responsibility. 

5370.41 — Washington  Office,  Director  for  Law  Enforcement  and  Investigations.  It 
is  the  responsibility  of  the  Washington  Office,  Director  of  Law  Enforcement  and  In- 
vestigations to  maintain  a  list  of  Washington  Office  employees  who  are  currently 
authorized  to  carry  a  weapon  for  law  enforcement  purposes.  The  list  shall  include 
which  weapons  an  employee  is  authorized  to  carry. 

5370.42 — Regional  Foresters.  It  is  the  responsibility  of  Regional  Foresters,  through 
the  Regional  Special  Agent  to: 

1.  Establish  a  probationary  period  of  not  less  than  1  year  for  both  newly  trained 
Law  Enforcement  Officers  and  Special  Agents. 

2.  Certify  satisfactory  completion  of  the  established  probationary  period  for  both 
newly  trained  Law  Enforcement  Officers  and  Special  Agents. 

5370.43 — Regional  Special  Agents.  It  is  the  responsibility  of  the  Regional  Special 
Agent  to  maintain  a  list  of  Regional,  Forest,  and  District  employees  who  are  cur- 
rently authorized  to  carry  a  weapon  for  law  enforcement  purposes.  The  list  shall  in- 
clude which  weapons  an  employee  is  authorized  to  carry. 

5371— MINIMUM  STANDARDS. 

1.  Law  Enforcement  Program  Orientation — 8  hours.  All  line  and  staff  officers  shall 
receive  this  training. 

The  objective  of  this  training  is  to  familiarize  these  employees  with  the  law  en- 
forcement and  investigative  responsibilities  of  the  Forest  Service  as  they  relate  to 
the  responsibilities  of  other  Federal,  State,  and  local  agencies,  thereby  developing 
a  greater  understanding  of,  and  a  commitment  to,  the  Forest  Service  law  enforce- 
ment program. 

The  training  shall  be  conducted  by  Special  Agents  and  consist  of: 

a.  An  overview  of  FSM  5300  and  FSH  5309.11. 

b.  An  outline  of  the  Regional  and  Forest  law  enforcement  plan  components. 

c.  A  clear  description  of  the  fact  that  only  the  U.S.  Attorney  may  make  prose- 
cutive decisions  for  the  United  States. 
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2.  Basic  Law  Enforcement  Orientation — 8  Hours  minimum.  All  employees  who 
have  contact  with  the  public  as  part  of  their  regular  duties  should  receive  this 
course.  This  training  will: 

a.  Acquaint  these  employees  with  the  overall  Forest  Service  law  enforcement 
program. 

b.  Give  the  employee  the  ability  to  recognize  potential  violations  and  take  ap- 
propriate reporting  action. 

The  objective  of  this  orientation  is  to  familiarize  employees  with  basic  responsibil- 
ities, laws  and  regulations,  the  Forest  Service  law  enforcement  policy  and  program, 
and  reporting  procedures. 

The  training  is  the  responsibility  of  the  Forest  and  shall  be  conducted  by  Law  En- 
forcement Officers  or  Special  Agents. 

3.  Law  Enforcement  Training  (Forest  Protection  Officer) — 40  Hours  Minimum. 

a.  Course  Candidates.  Employees  whose  duties  include  the  following  are  can- 
didates for  this  course: 

(1)  Occasional  involvement  in  enforcement  activities  including  issuance  of  Vio- 
lations Notices,  Form  FS-5300-4  for  violations  of  Title  36,  Code  of  Federal  Reg- 
ulations, sections  261.14  (a)-(q),  261.15,  and  261.52(k)  (36  CFR  261.14  (a)-(q), 
261.15,  and  261.52  (k))  (limited  to  fire  risk  and  fire  hazard  inspections  only). 

(2)  Preparation  of  case  reports. 

(3)  Assignment  as  an  unarmed  Security  Officer  at  incident  camps. 
Employees  must  satisfactorily  complete  this  course  before  being  authorized  to 

issue  violation  notices.  Prework  of  12  hours  or  less  can  be  assigned  and  included 
as  part  of  the  40  hours  of  minimum  training. 

In  consonance  with  Office  of  Personnel  Management-position  classification  stand- 
ards for  GS-462  and  -455  series,  generally  GS-5  and  above  employees  shall  attend 
Law  Enforcement  training  (40  hours  minimum)  training. 

The  objective  of  this  training  is  to  provide  employees  with  the  knowledge  and 
skills  needed  to  recognize  violations  of  Federal  laws  and  regulations. 

The  training  should  be  conducted  by  Law  Enforcement  Officers,  Special  Agents, 
or  qualified  instructors  from  other  agencies. 

b.  Course  Subjects,  subjects  to  be  included  are: 

( 1)  Forest  Service  policy,  authorities,  laws,  and  regulations. 

(2)  Law  enforcement  contacts,  including: 

(a)  Public  relations  in  law  enforcement. 

(b)  Human  relations  and  communicative  skills. 

(c)  Issuance  of  citations. 

(d)  Practical  exercise. 

(3)  Collection  and  preservation  of  evidence. 

(4)  Crime  scene  protection. 

(5)  Interviewing  and  statement  taking. 

(6)  Cooperative  law  enforcement  programs. 

(7)  Central  Violation  Bureau  procedures. 

(8)  Court  procedures. 

There  is  a  mandatory  pass/fail  examination. 

4.  Law  Enforcement  for  Managers — 40  Hours  Minimum.  The  target  group  for  this 
course  is  line  officers  who  supervise  either  Special  Agents  or  Law  Enforcement  Offi- 
cers, and  Forest,  Regional,  or  National  staff"  specialists  who  are  involved  with  the 
Forest  Service  law  enforcement  program.  This  training  is  mandatory  for  line  officers 
who  directly  supervise  law  enforcement  personnel. 

The  principal  objective  for  this  course  is  to  provide  appropriate,  technical  knowl- 
edge of  the  law  enforcement  jurisdictions,  authorities,  and  responsibilities,  so  that 
land  management  and  organizational  decisions  appropriately  reflect  these  consider- 
ations. This  course  must  be  presented  at  the  National  level;  field  units  shall  not  con- 
duct this  training. 

5.  Basic  Law  Enforcement  for  Land  Management  Agencies  Police  Training  Pro- 
gram (11-PT),  Federal  Law  Enforcement  Training  Center,  Glynco,  Georgia  (FLETC). 
This  training  is  for  employees  in  series  other  than  GS-1811.  Only  employees  who 
perform  law  enforcement  duties  80  percent  or  more  shall  attend  this  training.  The 
objective  of  this  training  is  to  provide  Forest  Officers  with  the  skills  necessary  to 
perform  full-range  law  enforcement  duties. 

a.  Regional  Foresters,  through  the  Regional  Special  Agent,  must  ensure  that  the 
candidates  for  this  training: 

(1)  Meet  the  agency  suitability  and  physical  standard  requirements  for  Law 
Enforcement  Officers. 

(2)  Meet  the  FLETC  Practical  Exercise  Performance  Requirements  for  the  11- 
PT  Program. 
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(3)  Can  pass  all  five  components  of  the  physical  efficiency  battery  with  a  score 
of  at  least  70  percent, 
b.  Employees  hired  into  Law  Enforcement  Officer  positions  who  are  currently  cer- 
tified by  a  State's  Peace  Officer  Standards  Training  (POST)  Board,  must  also  attend 
the  11-PT  Program.  Regional  Special  Agents,  however,  may  delay  entry  of  these  of- 
ficers into  the  1 1-PT  Program  for  up  to  1  year  to  allow  for  scheduling  of  the  train- 
ing. In  the  interim,  Law  Enforcement  Officer  credentials  may  be  issued  by  the  Re- 
gional Forester  provided  all  of  the  following  criteria  are  met: 

(1)  The  Officer's  POST  certification  remains  current  and  a  copy  of  it  is  on  file 
with  the  Regional  Special  Agent. 

(2)  The  Officer  receives  training,  conducted  by  a  Special  Agent,  in  the  follow- 
ing subject  areas: 

(a)  Forest  Service  policy  on  the  use  of  deadly  force  (FSH  5309.11,  sec.  215.4). 

(b)  Forest  Service  authority  and  jurisdiction  (FLETC  Student  Guide;  Title  16, 
United  States  Code,  (18  U.S.C.);  and  others). 

(c)  Title  36,  Code  of  Federal  Regulations,  Parts  261  and  262  (36  CFR  Parts 
261  and  262). 

(d)  Federal  Rules  of  Evidence  and  Criminal  Procedure  (18  U.S.C.  687). 

(3)  The  Officer  qualifies  with  an  authorized  firearm  (FSM  5381.1). 

(4)  The  Officer  works  only  in  the  State  where  the  POST  certification  was  is- 
sued. 

6.  Special  Agents  (GM/GS-1811  Series).  The  Deputy  Chief  for  Administration, 
through  the  Director  for  Law  Enforcement  and  Investigations,  and  Regional  For- 
esters, through  the  Regional  Special  Agent,  must  ensure  that  candidates  meet  the 
suitability  and  physical  standard  requirements  for  Special  Agents.  All  Special 
Agents  must  have  graduated  from  one  of  the  following  training  programs: 

a.  FLETC  Criminal  Investigator  Training  Program  (8-CI).  Candidates  for  this 
program  must: 

(1)  Meet  the  FLETC  Practical  Exercise  Performance  Requirements  for  the  8- 
CI  program. 

(2)  Pass  all  five  components  of  the  physical  efficiency  battery  with  a  score  of 
at  least  70  percent. 

b.  FLETC  Police  Investigator  Training  Program  (PITP).  This  program  re- 
quires completion  of  the  1 1-PT  as  a  prerequisite. 

c.  A  basic  Federal  academy  such  as  the  Federal  Bureau  of  Investigation  Spe- 
cial Agent  Academy. 

New  Special  Agents  who  have  not  received  this  training  must  be  scheduled  for 
the  earliest  available  PITP  or  8-CI  Program  at  the  FLETC.  The  PITP  is  usually 
offered  in  January  and  August  of  each  year  and  the  8-CI  is  offered  each  month. 
Only  Special  Agents  shall  attend  PITP  or  8-CI  programs. 

Special  Agents  should  attend  specialized  courses  and  seminars  as  needed  to  de- 
velop new  skills  and  keep  current  with  the  state  of  the  art  in  law  enforcement  tech- 
nology. 

7.  Controlled  Substance  Investigation  Training.  To  enforce  any  provisions  of  the 
National  Forest  System  Drug  Control  Act  of  1986,  as  amended  (FSM  5301),  Special 
Agents  and  Law  Enforcement  Officers  must  successfully  complete  a  40-hour  Land 
Management  Controlled  Substance  Training  Program  (LMCSTP).  This  program  is 
coordinated  by  the  FLETC  and  conducted  by  various  regions  using  Forest  Service 
instructors  who  have  graduated  from  the  80  hour  "train-the-trainer"  LMCSTP  at 
the  FLETC. 

5372— SPECIALIZED  TRAINING.  Some  training  is  designed  to  develop  special- 
ists to  provide  expertise  in  areas  where  needed.  The  Federal  Law  Enforcement 
Training  Center  "Catalog  of  Federal  Law  Enforcement  Training  Programs"  contains 
information  on  specialized  courses  available  at  that  facility.  There  are  also  numer- 
ous courses  available  through  State  and  local  law  enforcement  agencies,  univer- 
sities, and  private  consulting  firms. 

5372. 1 — Emergency  Vehicle  Operation.  In  addition  to  meeting  the  requirements  in 
FSM  7136.2,  employees  who  operate  and  use  motor  vehicles  equipped  as  emergency 
law  enforcement  vehicles  shall  complete  an  emergency  vehicle  operation  course.  This 
type  of  course  may  be  given  by  police  instructors  or  other  qualified  individuals. 

5373—RECERTIFICATION  TRAINING.  Graduates  of  the  40-hour  Forest  Protec- 
tion Officer  training  program  shall  attend,  at  a  minimum,  an  annual  8-hour 
recertification  course.  The  responsibility  for  ensuring  this  training  is  conducted  shall 
be  Forest  Supervisors,  through  either  a  Forest  or  Zone  Special  Agent.  Special 
Agents  and  Law  Enforcement  Officers  shall  attend,  at  a  minimum,  an  annual  40- 
hour  recertification  course.  The  responsibility  for  ensuring  this  training  is  conducted 
shall  be  the  Deputy  Chief  for  Administration,  through  the  Director  for  Law  Enforce- 
ment and  Investigations  for  employees  assigned  to  the  Washington  Office  and  Re- 
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gional  Foresters,  through  the  Regional  Special  Agent  for  all  employees  assigned  in 
a  Region.  This  training  must  include  a  module  on  constitutional  rights  issues  which 
could  be  encountered  during  emergency  incidents,  especially  during  fire  situations. 
All  law  enforcement  recertification  training  shall  be  documented  on  Form  SF-182, 
Request,  Authorization,  Agreement,  and  Certification  of  Training. 

5374— FIREARMS  TRAINING.  Special  Agents  and  Law  Enforcement  Officers  are 
required  to  successfully  complete  a  standard  Federal  Law  Enforcement  Training 
Center  (FLETC)  firearms  qualification  course  semi-annually.  Each  Special  Agent 
and  Law  Enforcement  Officer  must  qualify  with  a  score  of  not  less  than  70  percent 
on  each  of  the  standard  courses  with  each  weapon  and  lather  gear  normally  carried 
on  duty.  The  Washington  Office,  Director  for  Law  Enforcement  and  Investigations, 
and  Regional  Special  Agents  shall  maintain  records  indicating  who  is  qualified  to 
carry  a  weapon  for  law  enforcement  purposes  and  what  weapon(s)  they  are  qualified 
to  carry.  Familiarization  with  firing  of  specialized  firearms  may  also  be  a  part  of 
the  qualification. 

Law  Enforcement  Officers  and  Special  Agents  who  carry  any  semi-automatic  pis- 
tol that  meets  the  requirements  of  FSM  5381.11  and  5381.12  shall  first  complete 
a  minimum  of  a  24-hour  course  that  includes  familiarization  with  semi-automatic 
pistols,  holsters,  case  and  cleaning,  clearing  malfunctions,  and  the  firing  of  at  least 
500  rounds  of  ammunition. 

The  qualification  standards  are  as  follows: 

1.  Qualifications  shall  be  in  accordance  with  the  currently  approved  FLETC 
course(s)  of  fire.  In  the  event  there  is  no  FLETC-approved  course  for  a  particular 
weapon,  the  Regional  Special  Agent  or  Washington  Office,  Director  for  Law  Enforce- 
ment and  Investigations  may  approve  a  firearms  qualification  course.  Use  of  course 
not  approved  by  FLETC  must  be  documented. 

2.  All  duty  equipment,  including  ammunition,  shall  be  used  for  qualification. 

3.  The  firearms  score  sheet  shall  be  the  original  record  of  qualification.  The  origi- 
nal shall  contain  the  official  scores  and  names  of  those  qualifying.  The  range  master 
shall  certify  the  original  and  forward  it  to  the  Director  for  Law  Enforcement  and 
Investigations  for  personnel  assigned  to  the  Washington  Office,  or  to  the  Regional 
Special  Agent  for  all  employees  assigned  in  a  Region. 

4.  Individuals  who  do  not  attend  the  scheduled  firearms  qualifications  or  do  not 
qualify  with  a  satisfactory  score  of  70  percent  or  better  with  a  specific  weapon  shall 
not  carry  such  weapon  until  such  time  as  the  individuals  do  qualify  with  a  satisfac- 
tory score  for  that  weapon. 

5.  Requalification  shall  conducted  under  the  supervision  of  a  Range  Master  who 
has  been  certified  by  a  State  or  Federal  Agency. 

Mr.  McCLOSKEY.  We  are  getting  into  a  time  problem.  I  think  we 
have  covered  much  of  the  basic  terrain  here.  I  don't  have  too  much 
in  the  way  of  anything  else,  Mr.  Robertson.  We  could  talk  for 
hours — if  you  want  to  add  anything. 

Mr.  Robertson.  I  would  like  to  make  one  closing  remark. 

As  we  talked  earlier,  I  would  like  Mr.  Kashdan  to  give  you  a  two- 
minute  summary  of  what  we  are  doing  on  the  Timber  Task  Force, 
which  is  an  initiative  we  took  to  get  better  on  top  of  our  problem 
on  timber  theft  in  the  West  Coast  States.  Then  I  would  like  to 
make  closing  remarks. 

Mr.  Kashdan.  I  am  Hank  Kashdan,  the  leader  of  the  Timber 
Theft  Task  Force  in  Sacramento.  We  have  obtained  six  convictions 
so  far  for  those  individuals  who  outright  stole  logs.  We  nabbed 
them  for  theft. 

Three  of  those  individuals  are  currently  serving  time  in  Federal 
prison  for  up  to  two  years.  An  additional  individual  was  convicted 
for  making  fraudulent  statements  associated  with  the  Columbia 
River  investigation  and  we  had  a  plea  by  the  Northwest  Log  Scal- 
ing Cooperative  where  they  pled  to  a  felony  count  of  making  false 
statements. 

October  12  begins  the  trial  of  the  Columbia  River  Scaling  Bu- 
reau, Thomas  Creek  Lumber  Company  and  other  individuals.  It  is 
a  significant  case.  We  expect  it  to  go  on  for  approximately  8  weeks. 
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We  have  involved  over  200  employees  in  the  investigation.  It  is  the 
largest  taken  on  in  the  district  of  Oregon.  It  involves  a  multi-mil- 
lion dollar  scaling  fraud  case. 

Associated  with  that  case  we  had  a  settlement  in  the  Bugaboo 
Timber  Company  where  they  pay  the  Federal  Government  $1.7 
million  in  cash  to  resolve  civil  and  criminal  allegations.  So  we  are 
making  what  we  view  is  significant  progress.  We  have  17  other 
cases  right  now  that  we  are  pursuing.  They  come  in  all  shapes  and 
sizes  and  are  progressing  under  investigation  by  the  task  force. 

Mr.  McCLOSKEY.  You  are  basically  saying  you  are  doing  the  job 
in  timber  theft  right  now? 

Mr.  Kashdan.  We  feel  we  are  very  successful  in  prosecuting  tim- 
ber theft  cases.  I  think  we  are  a  good  example  of  an  organization 
geared  directly  to  investigating  timber  theft. 

Mr.  Robertson.  I  would  like  to  close  and  say  thanks  for  holding 
this  hearing.  We  have  nothing  to  hide.  We  want  to  do  the  best  job 
we  can.  I  think  with  our  proposed  reorganization  that  I  am  imple- 
menting that  we  are  kind  of  approaching  this  right  organizational 
balance.  We  are  providing  our  special  agents  the  organizational 
independence  that  they  need  for  their  investigative  work,  yet  keep 
them  adequately  integrated  with  the  overall  management  of  the 
national  forest  so  that  they  have  the  full  support  of,  the  full  back- 
ing and  the  help  of  the  rest  of  the  organization. 

Without  the  help  of  the  33,000  Forest  Service  employees  who  are 
not  in  law  enforcement,  because  they  are  the  eyes  and  ears  in  the 
forest,  without  their  commitment  to  protect  the  resources  of  the  na- 
tional forest,  we  cannot  have  an  effective  law  enforcement  program. 
It  takes  everyone  working  as  a  team. 

My  goal  is  to  resolve  that  and  try  to  get  better  communications 
between  our  law  enforcement  people  and  land  managers  so  that  we 
have  the  best  law  enforcement  program  we  can  within  the  re- 
sources that  we  have  to  deal  with.  That  is  what  I  am  committed 
to  do,  Mr.  Chairman. 

Mr.  McCLOSKEY.  Thank  you  very  much,  Mr.  Robertson.  Thank 
you,  gentlemen. 

[The  prepared  statement  of  Mr.  Robertson  follows:] 

Prepared  Statement  of  Dale  Robertson,  Chief,  Forest  Service,  U.S. 
Department  of  Agriculture 

Mr.  Chairman,  and  members  of  the  Subcommittee,  thank  you  for  the  opportunity 
to  discuss  our  views  on  the  law  enforcement  program  in  the  Forest  Service.  I  have 
with  me  today  Charles  Rex  Hartgraves,  Associate  Deputy  Chief  of  Administration 
for  the  Forest  Service.  We  are  also  accompanied  by  the  National  Director  of  Law 
Enforcement  and  Investigations  (LE&I)  Al  Trujillo  and  Hank  Kashdan,  who  heads 
up  the  Timber  Theft  Task  Force,  to  assist  in  answering  questions. 

You  asked  that  we  focus  on  the  efforts  the  Forest  Service  has  made  to  meet  the 
Quality  Standards  for  Investigations  established  by  the  President's  Council  on  In- 
tegrity and  Efficiency  (PCIE)  in  law  enforcement  activities.  Much  progress  has  been 
made  over  the  last  year  which  we  are  pleased  to  share  with  you. 

I  would  like  to  begin  by  putting  our  law  enforcement  program  into  context.  The 
Forest  Service  is  not  a  law  enforcement  agency.  Rather,  we  are  a  natural  resource 
management  agency  with  some  law  enforcement  problems  because  we  are  respon- 
sible for  the  safety  of  people  using  the  National  Forests  and  the  protection  of  re- 
sources. We  manage  over  191  million  acres  of  public  land  which  is  about  8.5  percent 
of  the  total  land  in  the  United  States,  and  we  have  about  700  million  visitors  to 
the  National  Forests  each  year.  Becuase  we  do  not  have  limitless  resources,  man- 
agers have  to  make  decisions  on  priorities  on  how  to  utilize  Forest  Service  people 
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and  resources  that  will  effectively  deal  with  existing  crimes  and  prevent  nature 
crimes. 

It  is  also  important  to  understand  that  we  do  not  have  total  jurisdiction  for  law 
enforcement  in  the  National  Forest.  Rather,  we  cooperate  with  state  and  local  au- 
thorities who  enforce  state  and  local  laws.  For  example,  the  local  authorities  would 
have  primary  jurisdiction  for  such  crimes  as  murder,  arson,  car  theft,  and  similar 
offenses.  The  Forest  Service  primarily  addresses  Federal  laws  and  regulations  relat- 
ed to  National  Forest  programs. 

We  are  facing  increased  crime  activity  on  the  National  Forests,  just  like  in  the 
cities.  In  Fiscal  Year  1992,  there  were  over  112,000  reported  incidents  or  violations 
of  Federal  laws  and  regulations  on  the  National  Forest  System  (NFS)  which  re- 
sulted in  millions  of  dollars  in  damages  and  losses  to  NFS  property  and  resources. 
We  estimate  that  over  4,000  criminal  investigations  were  conducted,  about  19,000 
violation  notices  issued,  about  27,000  warning  notices  issued,  and  approximately 
1,000  drug  arrests  were  made.  The  illegal  activities  included  timber  theft,  arson, 
vadalism,  theft  of  government  property,  dumping  toxic  waste  on  National  Forests, 
contract  fraud,  illicit  drug  activity,  and  unruly  and  rowdy  behavior  in  our  recreation 
areas.  Because  of  the  increasing  workload  and  for  efficient  application  of  limited  re- 
sources, law  enforcement  has  to  be  a  part  of  everyone's  job.  We  have  only  one  law 
enforcement  officer  (LEO)  for  about  every  250,000  acres  of  National  Forest  System 
land.  We  train  and  sensitize  all  our  employees  to  be  aware  of  and  report  any  crimi- 
nal activity,  and  not  simply  rely  on  the  180  Special  Agents  and  the  300  full-time 
and  300  part-time  LEO's  to  get  the  job  done.  That  is  why  it  is  essential  that  Forest 
Service  Special  Agents  and  LEO's  provide  the  leadership  and  become  an  integral 
part  of  the  total  Forest  Service  organization. 

We  believe  we  have  done  a  good  job  of  meeting  these  priority  needs  and  have  had 
some  real  successes.  An  example  is  the  effort  to  control  illegal  planting  of  cannabis 
on  National  Forests  and  the  violent  crimes  associated  with  that  activity.  In  1987, 
illegal  growing  of  cannabis  on  National  Forests  became  a  crisis  situation,  endanger- 
ing both  Forest  Service  employees  and  the  public,  with  some  parts  of  the  National 
Forests  being  unsafe  to  enter.  At  the  same  time,  the  Forest  Service  did  not  have 
the  people  nor  the  dollars  to  deal  with  it.  Since  then,  the  funding  for  the  law  en- 
forcement program,  including  cannabis  eradication,  increased  nearly  50  percent  and 
we  now  have  about  600  law  enforcement  officers  working  either  part-time  or  full- 
time.  Last  year  we  made  about  1,000  arrests,  confiscated  over  575,000  cannabis 
plants  from  more  than  8,500  sites  on  the  NFS,  seized  several  million  dollars'  worth 
of  assets,  and  destroyed  over  a  billion  dollars'  worth  of  drugs.  Although  the  growing 
of  cannabis  is  still  a  serious  problem  on  the  National  Forests,  we  have  a  law  en- 
forcement effort  more  in  line  with  the  job  to  be  done. 

Similarly,  timber  theft  has  become  an  increasing  concern.  We  responded  by  devel- 
oping an  investigative  task  force  specifically  to  address  this  problem.  The  task  force 
is  chartered  to  investigate  complex  timber  theft  allegations  in  Regions  5,  6,  and  10. 
Investigative  branches  are  located  in  Sacramento  and  Portland.  Each  branch  is 
under  the  supervision  of  a  criminal  investigator  and  consists  of  timber  resource  spe- 
cialists and  special  agents.  I  am  currently  realigning  the  Timber  Theft  Task  Force 
under  the  Washington  Office's  Law  Enforcement  and  Investigations  Staff.  They 
have  obtained  six  convictions  that  led  to  incarceration  for  up  to  two  years,  obtained 
one  indictment  for  which  the  trial  will  be  held  this  month,  completed  one  settlement 
that  paid  over  $1.7  million  to  the  Federal  Government,  currently  have  17  open 
cases,  and  have  closed  three  cases  without  prosecution. 

There  is  concern  that  Law  Enforcement  Officers  are  being  interfered  with  and  not 
being  accorded  the  independence  they  feel  they  need  to  perform  investigations.  The 
Forest  Service  is  dealing  with  that  concern  and  recently  issued  new  policy  direction 
in  our  Forest  Service  Manual  that  provides  direction  to  every  Region,  Forest,  and 
District.  I  have  included  a  copy  of  this  Forest  Service  policy  direction  as  an  attach- 
ment to  my  testimony.  This  policy  revises  the  reporting  requirements  of  special 
agents.  Both  Forest  Special  Agents  and  Zone  Special  Agents  report  administratively 
to  the  Regional  Special  Agent.  I  believe  this  will  resolve  most  of  the  actual  or  per- 
ceived interferences  with  criminal  investigations. 

We  have  worked  very  closely  with  the  OIG  to  meet  the  PCIE  standards  while  try- 
ing to  keep  the  Special  Agents  and  LEO's  as  an  integral  part  of  the  management 
team  in  the  overall  operations  and  management  of  the  National  Forests.  We  have 
also  taken  significant  steps  in  the  last  two  years  to  further  enhance  the  effective- 
ness of  our  law  enforcement  program.  Many  of  these  are  aimed  directly  at  the  PCIE. 
Below  are  some  of  our  actions: 

In  FY  1991,  the  Forest  Service  issued  policy  requiring  investigations  to  be 
conducted  with  total  independence  and  free  from  any  interference.  This  was 
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strengthened  by  the  new  policy  direction  of  September  1993,  which  revises  the 
reporting  requirements  for  Special  Agents; 

The  Regional  Special  Agent  will  be  operationally  independent  in  dealing  di- 
rectly with  key  authorities  on  all  matters  affecting  the  conduct  of  investigations, 
such  as  with  the  Regional  Forester,  OIG,  U.S.  Attorney,  and  other  judicial  offi- 
cials; 

The  Washington  Office  law  enforcement  position  has  been  elevated  from  As- 
sistant Director  of  Fiscal  and  Public  Safety  to  "Director  of  Law  Enforcement 
and  Investigations,"  (LE&I)  reporting  directly  to  the  Associate  Deputy  Chief  of 
Administration; 

Investigative  staffs  at  the  Washington  and  Regional  Offices  have  been  in- 
creased to  provide  oversight  to  sensitive,  inter-Forest  investigations; 

Law  enforcement  training  is  provided  annually  to  about  100  line  officers  (Re- 
gional Foresters,  Station  Directors,  Forest  Supervisors,  and  District  Rangers), 
so  they  can  better  understand  and  carry  out  their  role  in  law  enforcement.  To 
date,  about  1,000  line  officers'  staff  with  law  enforcement  responsibilities  have 
completed  the  training; 

Criminal  investigators  in  the  Forest  Service  have  increased  from  25  in  1971 
to  over  180  in  1993; 

The  Forest  Service  has  hired  more  uniformed  law  enforcement  officers.  There 
are  over  600  in  the  Agency  today; 

The  law  enforcement  budget  has  increased  nearly  50  percent  since  FY  1987 
to  deal  with  the  increasing  criminal  activity  on  National  Forest  System  lands; 

We  have  created  the  Timber  Theft  Task  Force  with  branch  offices  in  Sac- 
ramento and  Portland  to  deal  with  timber  theft  and  log  accountability  in  the 
States  of  California,  Oregon,  Washington,  and  Alaska; 

We  are  developing  a  national  case  tracking  system  to  track  and  manage 
criminal  investigations; 

We  set  up  a  new  investigations  staff  to  strengthen  and  streamline  the  Whis- 
tleblower  Hotline  process; 

Line  Officers  are  instructed  at  each  organizational  level  to  report  violations 
to  the  Regional  Special  Agent,  who,  in  turn,  reports  to  the  WO  Director  of 
LE&I; 

By  FY  1996,  all  law  enforcement  officers  must  be  performing  law  enforcement 
duties  at  least  80  percent  of  the  time.  LEO's  with  less  than  80  percent  law  en- 
forcement duties  will  be  phased  out.  This  is  intended  to  eliminate  conflicts  in 
priorities  between  law  enforcement  work  and  other  duties  currently  assigned  to 
some  law  enforcement  officers; 

The  Regional  Special  Agent  will  directly  supervise  and  manage  any  felony  or 
serious  misdemeanor  investigations  conducted  by  any  of  the  Region's  Criminal 
Investigators; 

The  Regional  Special  Agent  has  responsibility  for  the  management  of  the  Re- 
gional law  enforcement  program,  which  will  include  direct  involvement  in  the 
approval  of  law  enforcement  positions,  personnel  selections  and  input  into  per- 
formance appraisals  and  evaluations; 

All  Regional  investigation  case  reports  must  be  approved  by  the  Regional  Spe- 
cial Agent; 

The  duties  of  the  WO  Director  of  LE&I  have  been  increased  to  now  manage 
investigations  on  Hotline  and  whistleblower  complaints,  allegations  of  illegal 
acts,  misconduct  that  would  likely  lead  to  a  proposal  for  removal  from  govern- 
ment service,  and  sensitive  cases  which  may  have  an  adverse  impact  on  the 
Forest  Service; 

Also,  in  June  the  Forest  Service  testified  before  the  Subcommittee  on  Infor- 
mation, Justice,  Transportation,  and  Agriculture  on  the  treatment  of  undocu- 
mented workers  hired  to  work  for  reforestation  contractors.  Forest  Service  Spe- 
cial Agents  reported  that  some  managers  in  the  Forest  Service  would  not  permit 
them  to  report  cases  of  undocumented  workers  nor  investigate  any  of  the  refor- 
estation contractors.  That  is  not  the  policy  of  the  Agency.  The  Assistant  Sec- 
retary of  Administration,  Wardell  Townsend,  immediately  issued  direction  to  all 
USDA  Contracting  Officers  stating  that  violations  of  labor  and  immigration 
laws  by  contractors  would  not  be  permitted  and  should  be  reported  to  the  prop- 
er authorities  immediately  when  detected;  and  that  no  service  contract  can  be 
awarded  until  an  affirmative  determination  of  responsibility  has  been  made  and 
documented  in  the  contract  file.  The  Forest  Service  reinforced  its  commitment 
to  this  policy  in  a  letter  to  all  Regional  Foresters  and  Station  Directors  stating 
that  "it  is  Forest  Service  policy  to  do  business  only  with  responsible  contractors 
who  obey  Federal,  State,  and  local  laws."  This  letter  also  included  an  action 
plan  for  Contracting  Officers  to  follow  to  help  correct  the  situation. 
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In  summary,  Mr.  Chairman,  I  believe  that  the  steps  outlined  above  will  improve 
the  effectiveness  of  our  law  enforcement  program  which  includes  preventing  crimi- 
nal violations,  protecting  government  resources  and  property,  protecting  the  public 
and  their  property,  protecting  Forest  Service  employees,  and  informing  visitors  and 
users  of  the  National  Forest  System  of  applicable  laws  and  regulations.  Law  en- 
forcement is  an  integral  part  of  the  overall  management  of  the  National  Forest  Sys- 
tem. Our  top  priorities  are  public  safety  and  resource  protection  and  we  believe  that 
our  recent  actions  will  improve  our  performance.  As  crime  activity  increases  in  the 
Forest,  just  as  it  is  occurring  in  the  cities,  we  will  have  to  continue  to  adjust  our 
law  enforcement  capability  to  meet  the  changing  situation. 

This  concludes  my  statement.  Mr.  Hartgraves,  Mr.  Trujillo,  Mr.  Kashdan,  and  I 
will  be  glad  to  respond  to  your  questions. 

Mr.  McCLOSKEY.  Mr.  Craig  Beauchamp  is  our  last  witness,  As- 
sistant Inspector  General,  Department  of  Agriculture.  Good  after- 
noon, Mr.  Beauchamp.  Please  make  yourself  comfortable.  You  may 
introduce  your  associate  and  your  statement  is  accepted  for  the 
record. 

I  would  appreciate  it  if  you  could  summarize. 

STATEMENT  OF  CRAIG  BEAUCHAMP,  ASSISTANT  INSPECTOR 
GENERAL,  DEPARTMENT  OF  AGRICULTURE;  ACCOMPANIED 
BY  RICHARD  F.  ALLEN,  DEPUTY  ASSISTANT  INSPECTOR 
GENERAL  FOR  INVESTIGATIONS,  OFFICE  OF  INSPECTOR 
GENERAL 

Mr.  Beauchamp.  Thank  you,  Mr.  Chairman.  It  is  a  pleasure  to 
be  here,  Mr.  Chairman. 

To  my  right  is  Richard  F.  Allen,  the  Deputy  Assistant  Inspector 
General  for  Investigations  of  the  Office  of  Inspector  General. 

I  will  be  brief  and  summarize  the  pertinent  portions  of  my  state- 
ment as  they  relate  to  the  issue  of  Forest  Service  investigative 
independence. 

In  1988,  OIG  conducted  a  review  of  Forest  Service's  investigative 
functions.  That  review  was  conducted  to  determine  if  Forest  Serv- 
ice investigative  activities  were  in  accordance  with  quality  stand- 
ards for  investigations  developed  by  the  President's  Council  on  In- 
tegrity and  Efficiency,  in  compliance  with  the  jurisdictional  agree- 
ment between  the  Forest  Service  and  the  OIG  and  in  accordance 
with  Forest  Service  internal  policies  and  procedures. 

Our  review  found  that  the  Forest  Service's  investigative  program 
was  in  compliance  with  the  PCIE  standards  for  staff  qualifications, 
due  professional  care,  execution  of  investigations  and  reporting  of 
investigations.  We  also  found  the  program  to  be  in  compliance  with 
Forest  Service  internal  policies  and  procedures  and  the  jurisdic- 
tional agreement  with  OIG. 

However,  we  found  that  the  Forest  Service  was  not  in  compliance 
with  the  PCIE  standards  for  organizational  independence,  individ- 
ual case  planning  and  information  management.  We  found  that 
within  most  Forest  Service  regions,  special  agents  were  supervised 
by  Forest  Supervisors,  District  Rangers  or  their  designees. 

These  supervisors  had  limited  or  no  law  enforcement  experience 
and  they  were  also  responsible  for  managing  programs  and  func- 
tions such  as  timber  sales  which  the  special  agents  were  called  on 
to  investigate.  As  such,  special  agents  were  required  to  investigate 
issues  concerning  the  actions  of  management  personnel  under 
whose  supervision  they  were  organizationally  located.  The  organi- 
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zational  structure  also  led  to  a  lack  of  technical  supervision  and 
policy  direction  over  special  agents. 

While  Forest  Service  special  agents  are  highly  skilled,  the  com- 
plexities of  modern  law  enforcement  and  the  inherent  power  and 
authority  of  their  position  requires  their  supervision  by  individuals 
with  detailed  technical  knowledge  of  criminal  investigation  and  law 
enforcement  responsibilities  and  procedures. 

From  1988  when  we  issued  our  oversight  review  until  1992,  the 
Forest  Service  resisted  altering  its  field  organizational  structure  in 
any  significant  way.  In  1992,  Regional  Foresters  were  directed  to 
assess  law  enforcement  operations  and  to  submit  plans  for  approval 
by  the  Chief  of  the  Forest  Service  to  bring  those  operations  in  com- 
pliance with  the  PCIE  standard  on  investigative  independence. 

Also  the  Forest  Service  established  a  new  Director  of  Law  En- 
forcement and  Investigations  reporting  to  the  Deputy  Chief  for  Ad- 
ministration. As  the  agency's  Chief  Law  Enforcement  Officer,  this 
individual  will  have  the  responsibility  to  provide  national  leader- 
ship, coordination  and  direction  over  all  Forest  Service  law  enforce- 
ment activities. 

Increased  staff  in  this  new  office  also  allows  for  the  central  su- 
pervision of  investigations  of  hotline  and  whistleblower  matters 
and  all  investigations  of  Forest  Service  employee  misconduct.  We 
believe  that  these  changes  will  lead  to  better  overall  national  co- 
ordination and  control  of  the  Forest  Service  investigative  program. 

Last  month,  the  Forest  Service  issued  a  series  of  policy  directives 
which  addressed  the  main  issues  to  our  general  satisfaction.  When 
the  new  directives  are  implemented,  regional  special  agents  will  su- 
pervise forest  level  special  agents. 

Also,  an  interim  law  enforcement  case  management  system  will 
be  used  by  each  Regional  Special  Agent  for  the  tracking  of  all  fel- 
ony and  serious  misdemeanor  cases. 

While  we  believe  that  these  changes  meet  the  minimum  PCIE 
guidelines,  we  have  two  concerns.  First,  the  interim  law  enforce- 
ment case  management  system  is  not  national  in  scope  and  rep- 
resents a  patchwork  solution  pending  the  completion  of  a  study  to 
select  a  permanent  national  system. 

Second,  the  new  reporting  structure  for  law  enforcement  special 
agents  will  only  be  successful  if  there  is  strong  oversight  by  the  Di- 
rector of  Law  Enforcement  and  Investigations  at  the  national  level. 

We  will  review  this  reporting  structure  in  the  future  in  order  to 
evaluate  its  effect  on  the  organizational  independence  of  Forest 
Service  special  agents.  Although  not  a  specific  focus  of  our  over- 
sight review,  we  have  concerns  that  Forest  Service  law  enforcement 
officers  are  not  always  supervised  by  law  enforcement  personnel. 
The  principal  problems  inherent  in  this  reporting  structure  are  a 
lack  of  proper  technical  and  professional  guidance  from  experienced 
law  enforcement  supervisors  and  a  potential  lack  of  coordination 
ensuring  that  criminal  activity  uncovered  by  law  enforcement  offi- 
cers is  conveyed  to  special  agents. 

We  will  evaluate  this  issue  when  we  conduct  our  review  of  the 
law  enforcement  structure.  We  hope  to  conduct  that  review  in  the 
next  year. 

That  concludes  my  oral  statement. 

Mr.  McCloskey.  Thank  you  very  much  for  a  good  statement. 
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[The  prepared  statement  of  Mr.  Beauchamp  follows:] 

Prepared  Statement  of  Craig  Beauchamp,  Assistant  Inspector  General, 
Department  of  Agriculture 

Thank  you  Mr.  Chairman  and  members  of  the  subcommittee.  I  am  Craig  L. 
Beauchamp,  Assistant  Inspector  General  for  Investigations.  I  am  pleased  to  appear 
before  you  today  to  discuss  our  1988  Review  of  Investigative  Activities  Within  the 
Forest  Service. 

The  Inspector  General  Act  of  1978  (Public  Law  95-452)  makes  it  the  responsibil- 
ity of  the  Inspector  General  to  provide  policy  direction  for  investigations  relating  to 
the  programs  and  operations  of  the  Department  of  Agriculture,  and  to  supervise  and 
coordinate  investigative  activity  performed  by  others  within  the  Department.  In  car- 
rying out  these  responsibilities,  OIG  exercises  an  oversight  role  over  the  Forest 
Service  Investigative  Program. 

The  Forest  Service  manages  over  191  million  acres  of  National  Forest  System 
lands  administered  through  9  regional  offices,  156  national  forests,  623  ranger  dis- 
tricts and  19  national  grasslands.  The  Forest  Service  is  responsible  for  the  adminis- 
tration, use  and  protection  of  the  timber,  recreation,  range,  water,  wildlife,  fish  and 
mineral  resources  on  the  national  forests.  As  part  of  its  management  of  the  National 
Forest  System,  the  Forest  Service  has  developed  a  law  enforcement  program  to  pro- 
tect the  Government's  natural  resources  and  property;  to  protect  the  288  million 
people  who  visit  the  national  forests  each  year;  and,  to  prevent,  detect,  and  inves- 
tigate violations  of  the  laws  and  regulations  governing  the  use  and  occupancy  of  the 
forests. 

In  carrying  out  its  law  enforcement  responsibilities,  the  Forest  Service  employs 
approximately  180  special  agents,  who  are  series  1811  criminal  investigators,  and 
600  uniformed  law  enforcement  officers.  Forest  Service  special  agents  conduct  inves- 
tigations of  illegal  activity  involving  the  National  Forest  System,  including  timber 
theft  by  Government  contractors  or  others,  arson,  theft  and  vandalism  of  archae- 
ological artifacts,  and  illegal  drug  production  and  distribution.  Forest  Service  special 
agents  also  conduct  investigations  involving  certain  allegations  of  misconduct  by 
Forest  Service  employees.  Forest  Service  uniformed  officers  perform  a  full  range  of 
law  enforcement  duties  on  the  national  forests  and  may  assist  special  agents  in  con- 
ducting investigations.  Forest  Service  special  agents  and  law  enforcement  officers 
are  authorized  to  make  arrests,  execute  warrants,  carry  firearms,  and  perform  other 
law  enforcement  duties. 

The  Office  of  Inspector  General  (OIG)  also  conducts  investigations  involving  For- 
est Service  matters.  Department  of  Agriculture  regulations  and  a  jurisdictional 
agreement  between  OIG  and  the  Forest  Service  set  forth  the  matters  which  are  to 
be  investigated  by  the  Forest  Service  or  require  referral  to  OIG.  Matters  requiring 
referral  to  OIG  are  allegations  of  (1)  serious  employee  misconduct;  (2)  fraud  or  theft 
by  Government  contractors  except  in  the  case  of  timber  sales  in  which  the  amount 
of  the  loss  is  $50,000  or  less  and  the  matter  has  been  reported  to  a  Forest  Service 
special  agent  for  an  investigation;  (3)  fiscal  irregularities  of  $500  or  more  where  the 
facts  need  to  be  established  by  an  investigation;  and  (4)  irregularities  of  any  amount 
associated  with  an  imprest  fund. 

In  1988,  OIG  conducted  a  review  of  Forest  Service's  investigative  function.  That 
review  was  conducted  to  determine  if  Forest  Service  investigative  activities  were  (1) 
in  accordance  with  quality  standards  for  investigations  developed  by  the  President's 
Council  on  Integrity  and  Efficiency  (PCIE),  (2)  in  compliance  with  the  jurisdictional 
agreement  between  the  Forest  Service  and  the  OIG,  and  (3)  in  accordance  with  For- 
est Service  internal  policies  and  procedures.  The  PCIE  quality  standards  for  inves- 
tigations consist  of  three  general  standards  and  four  qualitative  standards.  The 
three  general  standards  are  (1)  staff  qualifications,  (2)  independence  of  the  inves- 
tigative function,  and  (3)  due  professional  care  in  the  conduct  of  investigations.  The 
four  qualitative  standards  are  (1)  organizational  and  case  planning,  (2)  execution  of 
investigations,  (3)  reporting  of  investigations,  and  (4)  information  management. 

Our  review  found  that  the  Forest  Service's  investigative  program  was  in  compli- 
ance with  the  PCIE  standards  for  qualifications,  due  professional  care,  execution, 
and  reporting.  We  also  found  the  program  to  be  in  compliance  with  Forest  Service 
internal  policies  and  procedures,  and  the  jurisdictional  agreement  with  OIG.  How- 
ever, we  found  that  the  Forest  Service  was  not  in  compliance  with  the  PCIE  stand- 
ards for  organizational  independence,  individual  case  planning,  and  information 
management. 
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ORGANIZATIONAL  INDEPENDENCE 

Our  review  found  that  within  most  Forest  Service  regions,  special  agents  were  su- 
pervised by  forest  supervisors,  district  rangers,  or  their  designees.  These  supervisors 
had  limited  or  no  law  enforcement  experience.  They  were  also  responsible  for  man- 
aging programs  and  functions,  such  as  timber  sales,  which  the  special  agents  were 
called  on  to  investigate.  As  such,  special  agents  were  required  to  investigate  issues 
concerning  the  actions  of  management  personnel  under  whose  supervision  they  were 
organizationally  located.  These  supervisors  controlled  the  assignment  and  scope  of 
investigations,  as  well  as  the  ability  of  Forest  Service  special  agents  to  deal  directly 
with  other  Forest  Service  employees,  the  OIG,  and  U.S.  Department  of  Justice  pros- 
ecutors. Such  organizational  limitations  significantly  hampered  the  traditional  and 
proper  role  of  criminal  investigator  as  an  independent  and  objective  gatherer  of 
facts. 

The  organizational  structure  also  led  to  a  lack  of  technical  supervision  and  policy 
direction  over  special  agents.  While  Forest  Service  special  agents  are  highly  skilled, 
the  complexities  of  modern  law  enforcement  and  the  inherent  power  and  authority 
of  their  position  requires  their  supervision  by  individuals  with  detailed  technical 
knowledge  of  criminal  investigation  and  law  enforcement  responsibilities  and  proce- 
dures. Without  proper  supervision,  the  special  agent  may  not  receive  the  guidance 
and  advice  necessary  to  address  the  difficult  technical  and  legal  issues  involved  in 
today's  complex  investigations.  Crime  detection  suffers,  and  in  the  worse  case,  law 
enforcement  authority  could  be  abused,  without  appropriate  supervision. 

INFORMATION  AND  CASE  MANAGEMENT 

Our  review  also  found  that  the  Forest  Service  did  not  have  an  adequate  case  man- 
agement system  for  investigations.  There  were  no  procedures  governing  the  evalua- 
tion of  matters  considered  for  investigation  or  the  documentation  of  decisions  to  ini- 
tiate an  investigation  or  to  pursue  another  course  of  action.  This  element  of  case 
management  is  important  to  promote  proper  analysis  of  complaint  information  and 
to  avoid  the  perception  that  a  matter  had  not  been  investigated  for  an  improper  rea- 
son. There  were  also  no  procedures  concerning  the  assignment  of  priorities  for  inves- 
tigations or  the  preparation  of  individual  case  plans.  This  latter  element  of  case 
management  is  necessary  to  ensure  that  investigations  are  efficiently  planned  and 
completed  in  an  effective  and  timely  manner.  Finally,  the  Forest  Service  did  not 
have  a  national  case  tracking  system  or  a  national  indices  for  investigations.  A  na- 
tional case  tracking  system  is  essential  for  investigative  managers  to  make  sound 
decisions  relating  to  resource  and  budget  allocations,  or  to  conduct  trend  or  other 
analyses.  It  also  provides  management  with  pertinent  information  by  which  to 
measure  accomplishments.  A  national  indices  is  also  essential;  it  would  serve  as  a 
clearinghouse  for  vital  investigative  data.  This  is  especially  important  for  the  Forest 
Service  since  many  criminal  investigations  handled  by  its  special  agents  are  devel- 
oped from  information  gathered  by  its  law  enforcement  officers.  Consequently,  close 
coordination  between  these  two  groups  is  necessary.  Further,  nationwide  informa- 
tion is  needed  since  individuals  and  businesses  who  may  violate  laws  relating  to  the 
national  forest  are  not  restricted  by  district,  forest,  or  regional  boundaries.  A  case 
management  system  and  a  national  indices  would  enhance  the  sharing  of  informa- 
tion between  Forest  Service  law  enforcement  units. 

CORRECTIVE  ACTIONS 

While  the  Forest  Service  made  some  changes  to  address  our  concerns  about  inves- 
tigative independence,  in  our  view  until  recently  it  did  not  have  a  total  commitment 
to  make  the  organizational  changes  required  to  meet  the  PCIE  standard  in  this 
area.  However,  we  believe  that  new  policy  promulgated  in  the  last  few  weeks,  when 
fully  implemented,  will  bring  the  forest  service  investigative  function  into  compli- 
ance with  the  PCIE  standard  for  organizational  independence. 

From  1988,  when  we  issued  our  oversight  report,  until  1992,  the  Forest  Service 
resisted  altering  its  field  organizational  structure  in  any  significant  way.  During 
this  period,  despite  the  results  of  our  review  and  several  others,  the  Forest  Service 
continued  to  believe  that  the  investigative  and  law  enforcement  functions  needed  to 
remain  under  the  direct  supervision  and  control  of  Forest  Service  line  management. 
Beyond  issuing  written  policy  to  the  field  to  report  interference  with  investigations 
and  to  require  that  investigations  be  conducted  independently  and  free  from  inter- 
ference, the  Forest  Service  made  no  change  to  its  field  structure.  In  1990,  the  Forest 
Service  did  elevate  its  Washington,  D.C.,  office  law  enforcement  position  from 
"Branch  Chief  of  the  Law  Enforcement  Group"  to  "Assistant  Director  of  Fiscal  and 
Public  Safety."  Finally  in  1992,  regional  foresters  were  directed  to  assess  their  law 
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enforcement  operations  and  to  submit  plans  for  approval  by  the  Chief  of  the  Forest 
Service  to  bring  those  operations  in  compliance  with  the  PCIE  standard  on  inves- 
tigative independence.  Also,  the  Forest  Service  established  a  new  Director  of  Law 
Enforcement  and  Investigations  reporting  to  the  Deputy  Chief  for  Administration. 
As  the  agency's  chief  law  enforcement  officer,  this  individual  will  have  the  respon- 
sibility to  provide  national  leadership,  coordination,  and  direction  over  all  Forest 
Service  law  enforcement  activities.  Increased  staff  in  this  new  office  also  allows  for 
the  central  supervision  of  all  investigations  of  hotline  and  whistleblower  matters 
and  all  investigations  of  Forest  Service  employee  misconduct.  We  believe  that  these 
changes  will  lead  to  better  overall  national  coordination  and  control  of  the  Forest 
Service  investigative  program. 

Earlier  this  year  the  Forest  Service  gave  us  the  opportunity  to  review  plans  pro- 
posed by  the  regional  foresters  to  ensure  operational  and  organizational  independ- 
ence of  their  regional  and  forest  investigative  activities,  and  to  bring  information 
and  case  management  activities  up  to  PCIE  standards.  Last  month,  the  Forest  Serv- 
ice issued  a  series  of  policy  directives  which  address  these  issues  to  our  general  sat- 
isfaction. When  the  new  directives  are  implemented,  regional  special  agents  will  su- 
pervise forest  level  special  agents.  Also,  an  interim  law  enforcement  case  manage- 
ment system  will  be  used  by  each  regional  special  agent  for  the  tracking  of  all  felony 
and  serious  misdemeanor  cases.  We  believe  that  under  this  type  of  structure,  the 
supervision,  policy  development,  training,  and  case  management  systems  will  reach 
their  optimum  potential.  In  addition,  such  a  structure  will  lead  to  greater  flexibility 
in  sending  special  agents  to  the  locations  where  crime  exists  at  any  given  moment. 

While  we  believe  that  these  innovations  meet  the  PCIE  guidelines  and  show  a 
commitment  on  the  part  of  the  Forest  Service,  we  have  two  concerns. 

First,  the  interim  law  enforcement  case  management  system  is  not  national  in 
scope  and  represents  a  patchwork  solution  pending  the  completion  of  a  study  to  se- 
lect a  permanent  national  system.  A  substantial  amount  of  work  remains  to  be  done 
in  order  to  bring  the  Forest  Service  into  compliance  with  the  PCIE  standard  for  in- 
formation management. 

Second,  the  new  reporting  structure  for  forest  level  special  agents  will  only  be  suc- 
cessful if  there  is  strong  oversight  by  the  director  of  law  enforcement  and  investiga- 
tions at  the  national  level.  This  oversight  must  include  monitoring  the  quality,  ob- 
jectivity, and  timeliness  of  investigations.  National  review  should  also  include  over- 
sight of  regional  decisions  not  to  conduct  investigations  of  particular  matters.  Fully 
satisfactory  oversight  at  the  national  level  cannot  occur  until  the  national  case  man- 
agement system  is  in  place.  We  will  review  this  reporting  structure  in  the  future 
in  order  to  evaluate  its  effect  on  the  organizational  independence  of  forest  service 
special  agents.  While  we  believe  that  the  recently  proposed  reporting  structure 
meets  minimum  PCIE  standards,  it  remains  our  belief  that  a  supervisory  structure 
all  the  way  up  to  the  national  office  may  still  be  the  most  effective  organization. 

Although  not  a  specific  focus  of  our  oversight  review,  we  have  concerns  that  For- 
est Service  law  enforcement  officers  are  not  always  supervised  by  law  enforcement 
personnel.  At  present,  the  law  enforcement  officers,  except  when  conducting  inves- 
tigations under  the  supervision  of  special  agents,  report  to  district  rangers,  forest 
supervisors,  or  their  designees,  who  are  not  law  enforcement  officials.  The  principal 
problems  inherent  in  this  reporting  structure  are  a  lack  of  proper  technical  and  pro- 
fessional guidance  from  experienced  law  enforcement  supervisors  and  a  potential 
lack  of  coordination  in  ensuring  that  criminal  activity  uncovered  by  law  enforcement 
officers  is  conveyed  to  special  agents.  No  matter  what  structure  the  Forest  Service 
uses  for  its  law  enforcement  officers,  as  a  practical  matter  special  agents  must  work 
closely  with  law  enforcement  officers  for  an  effective  overall  law  enforcement  pro- 
gram. We  will  evaluate  this  issue  when  we  conduct  our  review  of  the  new  law  en- 
forcement structure  in  the  future. 

OTHER  ISSUES 

In  your  invitation  to  testify,  you  inquired  about  OIG  hotline  activity  and  inter- 
ference in  the  Forest  Service  law  enforcement  process  by  Forest  Service  line  officers. 
With  regard  to  OIG  hotline  activity,  the  trend  over  the  past  4  years  reflects  an  in- 
crease in  the  number  of  complaints  we  have  received  concerning  Forest  Service  is- 
sues. These  complaints  have  increased  from  50  during  fiscal  year  1989  to  over  200 
in  fiscal  year  1993.  Most  of  these  complaints  relate  to  allegations  of  (1)  employee 
misconduct,  (2)  waste  and  mismanagement  in  forest  service  programs  and  oper- 
ations, and  (3)  general  opinion  and  information  items.  This  parallels  a  general  rise 
in  OIG  hotline  calls  over  the  past  years. 

Since  1990,  we  have  received  nine  complaints  from  individuals  who  thought  re- 
prisals were  being  taken  against  them  or  expressed  a  fear  that  such  action  would 
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be  taken  by  Forest  Service  officials  for  providing  information  to  the  OIG  hotline. 
The  complaints  originally  made  by  these  individuals  alleged  misconduct,  mis- 
management, or  abuse  of  authority  against  Forest  Service  line  officers  or  employees. 
Investigation  of  four  of  these  complaints  by  the  Forest  Service,  the  Office  of  Special 
Counsel,  or  OIG  did  not  substantiate  the  allegations  concerning  reprisal  action.  One 
of  these  complaints  is  currently  under  investigation  by  the  Office  of  Special  Counsel. 
The  remaining  four  complaints  were  referred  to  the  Forest  Service  and  are  currently 
under  investigation. 

Beyond  these  nine  complaints,  there  is  a  perception  among  some  individuals  with- 
in the  Forest  Service  that  reprisal  action  against  whistleblowers  is  a  problem.  The 
perception  alone  is  disruptive,  and  it  is  a  significant  problem  if  it  results  in  chilling 
the  atmosphere  so  that  fraud  and  abuse  are  not  reported  to  those  who  can  take  cor- 
rective action. 

In  the  past  2  years,  the  Forest  Service  has  increased  its  commitment  to  reviewing, 
investigating,  and  tracking  hotline  matters  referred  to  it  by  OIG  and  has  improved 
its  internal  controls  over  the  hotline  process.  Review  and  control  over  hotline  mat- 
ters has  been  centralized  in  the  Office  of  the  Director  of  Law  Enforcement  and  In- 
vestigations, whose  staff  maintains  a  hotline  case  tracking  system,  determines  the 
type  and  scope  of  investigation  needed  to  address  complaints,  and  assigns  investiga- 
tions to  special  agents.  We  view  this  new  system  as  a  positive  development.  We  will 
continue  to  conduct  investigations  based  on  hotline  complaints  of  a  very  serious  na- 
ture, those  made  against  high  level  Forest  Service  Officials,  and  other  complaints 
where  it  would  be  inappropriate  for  Forest  Service  special  agents  to  conduct  the  in- 
vestigation. 

Within  the  last  two  years,  we  have  also  conducted  four  investigations  concerning 
allegations  that  Forest  Service  line  officers  had  abused  their  authority  by  interfering 
in  the  investigative  process.  There  is  a  perception  by  some  that  these  types  of 
abuses  occur  within  the  Forest  Service  and  there  is  often  substantial  distrust  be- 
tween certain  line  officers  and  Forest  Service  law  enforcement  officials.  In  general, 
the  investigations  disclosed  that  Forest  Service  management  officials  did  not  under- 
stand the  consequences  their  administrative  decisions  had  on  the  criminal  aspects 
of  certain  Forest  Service  investigative  matters.  However,  we  did  not  find  substantial 
evidence  that  actions  were  taken  by  Forest  Service  officials  with  the  intent  to  hinder 
or  influence  the  outcome  of  criminal  investigations.  We  will  continue  to  closely  mon- 
itor and  promptly  investigate  these  types  of  complaints.  We  believe  the  new  Forest 
Service  structure  will  lessen  these  actual  or  perceived  problems.  If  it  does  not,  the 
Forest  Service  may  need  to  further  change  its  structure  along  the  lines  I  have  ref- 
erenced in  my  testimony. 

This  concludes  my  prepared  statement  Mr.  Chairman.  I  will  be  happy  to  answer 
any  questions  you  may  have. 

Mr.  McCLOSKEY.  You  said  it  meets  the  minimum  PCIE  standard. 
Would  you  prefer  the  GAO  suggested  nationally  administered 
focus? 

Mr.  Beauchamp.  Yes.  If  I  was  drawing  up  how  I  would  do  a  law 
enforcement  structure  for  the  Forest  Service,  it  would  be  very  simi- 
lar to  the  GAO  plan. 

Mr.  McCloskey.  That  is  sufficient. 

Thank  you  very  much,  Mr.  Beauchamp.  The  hearing  is  ad- 
journed. Thank  you. 

[Whereupon,  at  12:25  p.m.,  the  subcommittee  was  adjourned.] 
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